








































(No. 3686

Denges, Illinois,R. ofClaimant,Charles vs. State Respondent.

Opinion 15,Marchfiled 1944.

rehearing 9,MayPetition claimant allowedforof 1944.
opinionSupplemental 13,Novemberfiled 1945.

WhitneyEmerson C. and J. D.. forTeitelbaum,

claimant.

George AttorneyBarrett,F. L.General; William

Attorney respondent.Morgan, Assistant forGeneral,

J.Damron, C.

daycomplaint ofon theThis was filed 19th Febru-
provi-seekingary, by theunder1942 claimant an award

Compensation Act.of Workmen’ssions the
byemployed the re-claimant wasthatIt alleges
capacityHighwaysspondent in the ofofin the Division

day July,of 1941 in theon the 23rd courselaborer. That
respondent repairingemployment for in thehis theof

public approxi-a roadAvenue,surface of Grandroad
County,mately theof CookRoad,mile west Wolfone

using slipped upperand thewasclaimantbar whichcrow
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portion theof hithandle the claimant a hard blow on the
right ofnipple the right part of his chest.

It further thatalleges theon date of hethe accident
notified his employer by thereporting atinjury once to
William E. Johnson, his foreman, and onsubsequently
November 11, 1941 he made a written ofreport his acci-
dent and the theto ofState Illinois ainjury by mailing
notice thereof to the Division of Highways.

It alleges that claimant has been tounable work
since the 26th of 1941day November, hasand suffered

permanentsevere and disabilityand asdamage resulta
of his said injury. That as a direct result of said injury
he has incurred medical, andsurgical hospital expenses
in the of $138.00, bysum none of which have been paid

orclaimant respondent.
It breast andavers he is cancer of thesuffering with

ofthat it is for him to take treatmentsnecessary! x-ray
in eachdaysthe threemalignant approximatelytissue

completeweek dis-and asks an for andpermanentaward
Compensationin accordance with the Workmen’sability

Act.
a torespondentThe files motion dismiss com-the

plaint reasons therefor:setting up two
No claim made(1) compensationfor was within six

of the accident as therequired bymonths after the date
24of of Workmen’sprovisionsterms and Section the

.Compensation Act.
does, anot show de-The claimant’s complaint(2)

aftersix months thewithincompensationmand for
accident.

of therecord consists complaint, originalThe trans-
ofevidence, abstract evidence,of claimant’script state-

and ofargument, reportbrief the Divisionment, of
dismiss,torespondentmotion of statement,Highways,
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in ofbrief and said motion andargument support sug-
of claimant to motion togestions reply respondent’sin

dismiss.
ofof the Division isHighways primareportThe

ifrule a thereof have21, copyunder shallfacie evidence
first or theduly by Attorneybeen mailed delivered Gen-

attorneyeral claimant or his of record.to the
whicha of was delivered toreport, copyThis the

ofdayof record for claimant on the the hearing,attorney
Attorneyin the of the 20828, 1942, General,officeJuly

“onstates that or aboutStreet, Chicago,LaSalleSouth
districtHarger, engineer,Kendrick3, 1941,November

hospital,from Park datedbill Oakreceived aChicago,
rendered the claim-services1941,30, coveringOctober

of indicatedin the amount and$47.15wasThis billant.
in fromconfined the hospitalhad beenthe claimantthat

had beeninclusive,1941 and that he24 to 26,October
been administeredroom and hadin the operatingserved
that the Divisionthe first noticeThis wasan anesthetic.

the claimant.”injury toconcerninghad an
of shows on the datethe claimant thatevidenceThe

E.foreman, onehe notified his Williamof said injury
thata blow on the chesthe had been struckJohnson, that

or medication.not for hospitalizationhe did askday, but
Johnson wasit serious.he not think wasHe testified did

as a witness.not called
it con­report,the departmentaltoReferring again

of whoRiver, Park, oper­Dr. Oakreport of Louistains a
18 the of therequestNovember atclaimant. Ononated

with thehe itsupplied followingof HighwaysDivision
ofand examinationhis treatmentin reference toreport

:said claimant­

story region right nippleof accident —claims he struck“Patient’s of
.working­slipped whilebar which Patient camecrow onwith his own

injuryresponsibility. ofevidence noticedNo when I first examined
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him, 21,October 1941. There was 3 cm. ina diameter free hard nodule
right nipple. Presumptive diagnosisabove .and medial to the was

simple right mastectomy,thecarcinoma of breast. Octo­Treatment —
25, recovery, primaryber 1941. Uneventful union theof wound.

grade present receiving deepSection shows 3 adenocarcinoma. At
Abilityx-ray therapy Hospital.from theDr. Jenkinson at Ravenswood

3, dischargedto return to work—November 1941. Patient was October
31, 1941. I have no reason to believe this to be result oflesion the
occupational trauma.”

reportTMs as well as the of claimantevidence the
paid wagesthatshows claimant was full from the ofdate

alleged injury daythe theto 19th of 1941November,
employeewhen ceased to be anhe of the Division. These

wages toamounted the sum of E.$280.20. William John-
gangthe foreman ofson, the in which the claimant was

employed injury,allegedon the ofdate the turned in the
fortime this which toclaimant, enabled claimant receive

wages any reportandfull failed make to theto Division
any injury subsequentJulyof 23,claim for on or1941,

thereto.
reportThe further “no Divi-states officer of the

orsion of the of Illinois aState received demand from
personal representativeorthe claimant his for com-

pensation filing complaintthe of the inuntil this case.”
Compensation24 of the Workmen’sSection Act is

jurisdictional. provides proceedings compen-It “no for
sation under Act shall bethis maintained unless notice

given employerof the accident has been to the as soon
practicable, thirty daysthanas but not later after the

** give*.accident Notice the accident shall theof
approximate placedate and of known,the ifaccident,

may given orally writing; provided, pro-orand be in no
ceeding compensationfor under this Act shall be main-

compensation.unless claim fortained has been made
provided, anysix after the inaccident,within months that

application compensationforunless is with thecase, filed
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oneClaims)of within(CourtCommissionIndustrial
noaccident, compensa-wherethe of theafter dateyear

ofdateor one after theyeartion has been withinpaid,
beenhasanywherecompensation,ofpaymentthe last

be barred.”file shallapplicationsuchrightthe topaid,
that thethis courtbyIt been heldrepeatedlyhas

ofmakingand thethirty daysof notice withingiving
thereforfiling applicationclaim for compensation and

24fixed of the Workmen’sbywithin the times Section
iAct is aCompensation, precedent,condition without

which, jurisdictionof without tothe Court Claims is
State, 7 C. C. R.hearings.with the Crabtree vs.proceed

207.
record must consider the of thefilingUnder the we

bydemand claimant for com-the first madecomplaint
filed February 19,This was onpensation. complaint

the of the1942, subsequentmore than six months to date
alleged injury.

of 24 of theprovisions CompensationThe Section
been complied with,Act not the motion thehaving of

toGeneral dismiss is therefore sustained forAttorney
lack of tojurisdiction complaint.hear said

Case dismissed.

(No. 3686

Denges, Denges, Claimant,Edith of Charles R. vs.Widow
Illinois,of Respondent.State

Supplemental opinion 13,November 1945.filed
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Damron, J.

FebruaryOn B.19, 1942, claimant, Denges,Charles
hisfiled this ancomplaint, court, seekingin award under

the ofprovisions Compensationthe Workmen’s Act.-
The filedAttorney General a motion to dimiss the

for the reasoncomplaint, that the failed tocomplaint
forshow a demand oncompensation was made respond-

ent within six months after the asaccident, required
under Section 24 of the Act.Compensation

At term,the March of1944, court,this deliveredwe
an opinion the motion of the Gen-sustaining Attorney

and oferal, jurisdic-was dismissed for lackcomplaint
tion.

re-AprilOn the claimant filed a motion for12,1944,
hearing cause,in said and on wasMay 9,1944, re-hearing
granted.

1944,On the 26th of theday December, Department
of Public and of(DivisionWorks Buildings Highways),
filed an additional in court,this which thatreport, shows
claimant did the of 24 ofcomply provisionswith Section

inAct,the that he had reported to one William E. John-
son, foreman,his the heday injured,on was and under

21 of reportBule this thiscourt, accepted primais as
facie evidence.

February 28, 1945,On the Trust of Chi-Company
administrator,as filed a ofcago, suggestion death, show-

thating claimant, Denges,Charles had lifedeparted this
on 1944,the 7th ofday May, and on the 20th ofday

theMarch, 1945, said administrator filed a motion to be
insubstituted as claimant the above entitled proceedings.

26th, 1945,October an amended supplementalOn and
claim bywas filed Edith as B.Denges, widow of Charles

deceased, which is now underDenges, byconsideration
complaintthis court. amended upSaid sets all the mate-
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filed byheretoforecomplaint,of therial allegations
thereto,in. additiondeceased, and,"R. Denges,Charles
May 7,diedDengesR. onCharlesshows that the said

carcinomaand pleuralofcarcinoma the breast1944, of
resultedproximatelyanddirectlywhichmetastases,
his em-in the ofhim coursebyfrom receivedthe injury

.July,ofdaythe 23rdfor onrespondenttheployment
1941. ...

theshows, allegationsandfurtherThis complaint
High-of the Division ofreportthebyare corroborated

him hisleftaforesaid, survivingthat claimantways, as
the as sole andclaimant,now theDenges,Edithwidow,

only dependent.
set in ourAll heretofore beenof the facts outhaving

to butrepetition,not resort aformer we willopinion,
in the employR. was ofDengesthat Charlesbriefly state

the of in the capac-in Divisionrespondent, Highways,the
of for. anhour,of a 60claborer, receiving peraity wage

each five and one-beinghour weekday, employedeight
half days.

in act ofJuly, 1941,of while thedayOn the 23rd
of concrete on the road sur­loose a broken pieceprying

Avenue, highway approximatelyface of Grand a state
Road, Cook County, Illinois,one mile west of Wolf in

of the handleupper portionthe crow bar and theslipped,
ofa hard blow on the hisright nipplehit the claimant

the Parkchest; was for said at Oakinjuryhe treated
Illinois, River,Dr. Louis but con­Park, byOakHospital,

1941,day October,the 19th of receivingtinued work until
hedaythat time. On that ceasedduringhis full towages

an of the Division.employeebe
. ofdiscloses cancer the breastThe evidence that

hefrom this that receivedinjury; numerousdeveloped
order to of this' con-in relieve himselfx-ray treatments
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dition, which failed to so him.relieve Claimant asdied,
of injuries,a result his on May 7, 1944, as aforesaid.

.After a full ofconsideration this record, the court
makes the following findings:

That claimant arid onrespondent were, the 23rd day
of 1941,July, under theoperating provisions of the
Workmen’s onCompensation Act; that the date last
above said claimantmentioned, sustained accidental in-
juries which of inarose out and the ofcourse his employ-
ment, from which he that ofdied; notice said accident
was given said forrespondent and claim compensation
on account was made on said withinrespondent,thereof
the time by the of Section 24 ofrequired provisions said
Act; that the of ofearnings claimant,said at the time
his injury, 60c forper eightwere hour an hour fiveday,
and daysone-half per week.

The evidence discloses that of theemployees resporid-
.ent, doing similar work of claimant’s workedintestate,
for respondent less than 200 perdays year.

His weekly wage, would betherefore, $18.46, making
his compensation" rate to ofamount the sum as$10.15,

iriprovided of8,Section paragraph (L) the Workmen’s
Compensation (Rev. 1941).Act Stat.

An award inis, therefore, hereby entered offavor
the Edithclaimant, as theDenges, widow ofdependent

deceased,Charles R. inDenges, the sum of as$4224.00,
inprovided 7, par.Section of the(A-K) Workmen’s

Act, asCompensation amended.
up 13,There has now accrued to November 1945 the

of 212$2153.25, weeks,sum at isbeing $10.15, which1/7
in apayable forthwith;sum thelump remainder, $2,-

070.75, to be to her atpaid weekly, $10.15,the rate of with
a balance of $0.15.

topayments subjectSuch future the ofbeing terms
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jurisdic-Illinois,Act ofCompensationWorkmen’sthe
ofthe purposeretained forherebyisof this causetion
befrom timetime tomayorders asfurthersuchmaking

herein.necessary
Gover-of theto thesubject approvalisThis award

theconcerning3 of “An Actas in Sectionnor provided
employees,”toof awards Statepayment compensation

from the appropriationupon approval,isand payable,
in such act.in the manner providedthe Road Fundfrom

medicaldiscloses that claimant incurredThis record
which wereincluding x-ray treatments,bills,and hospital

for these medi-respondent.the Claimbynot authorized
betherefore, cannot allowed.expenses,cal

(No. 3686

Denges, Denges, Claimant,Widow of Charles R. vs.Edith
Illinois,of Respondent.State

Opinion 19,Marchfiled 1946.

WhitneyEmerson Teitelbaum,C. and J. D. for
claimant.

George L.Barrett, General;F. WilliamAttorney
forMorgan, Attorney General,Assistant respondent.

Damron, J.

tocomes theagain pursuantThis cause before Court
inlumpa for a sum settlement accordance withpetition
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the. provisions of Section Nine of the(9) Workmen’s
.Compensation Act­

November 13, 1945,On this Court entered an award
in favor of claimant,the Edith Denges, as ofwidow.

R. Denges,Charles for as inprovided$4224.00 Section
of the Act, as amended. At the of7a. the renditiontime

of the thenaward, there was thedue claimant the sum of
$2153.25 which was to the claimantpaid the respond-by
ent, in a sum.lump

..The above named was thepetitioner only dependent
left, the deceased there was nosurviving employee,said
child or- children left whom he was undersurviving legal

to the ofobligation support injuryat time his which re-
sulted in his death.

At the of of this for afilingtime petition lumpthe’
claimant, provisionsthere due under the ofsum, yetwas

to be to at thepaidsaid the sum of heraward, $1979.40
inpetitionerrate of This states herweek.per$10.15

to into thethat anpetition opportunity goshe now has.
which, experiencedretail in she is and inbusinessclothing

satisfactory liveli-that make awhich she believes she can
ofno income andhood. she has other sourcesaysShe

is, present time, unemployed.at the
question'The as to whether the of theprovisions

CompensationWorkmen’s Act, relative to lump pay-sum
ments, to casesapply in which facts arethe similar to the

the present -case, was inconsidered Illinois Zincfacts.in
Commission,vs. Industrial 366 480. InCompany Illinois

cáse,that as in this, the deceased employee left him surv-
his andwidow no child or. children whom he wasiving
legal obligationunder to at the time of his in-snpport

injury. It was out that under thepointed opinion that
of 21 ofprovisions 7a and theSection Section Work-

Act, rightmen’s the to receiveCompensation' compen-
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deathremarriage orby thewould be extinguishedsation
in-for the bestbeof widow; althogh might,the that it

bestbe for thenotclearlythe it couldwidow,terest of
Thelumpto a sum.of allowemployerinterests the

Court further said:
tonot applicable“It is our that 9 isopinion Section

and contingentan such as which isthis,award uncertain
To bein otherwise wouldits duration and amount. hold

theof andto the of due lawprocessdeprive employer
render entireandequal the law would theprotection of

102of lastA commutation thesection unconstitutional.
bein this as absurdof case wouldcompensationweeks

if at-as the Governor shouldfrom a legal standpoint,
a lifelast or one-third ofcommute the one-halftotempt

sentence.”
CourtSupremelaid ourbythe as downlaw,Under

Commission,vs. Industrialin Zinc Companythe Illinois
lump pay-to a sumauthorityhave no orderwesupra,

claimant’scase, petitionthe in this andment under facts
betherefore must denied.

(No. 3737

Illinois,Cassity, Claimant, Respondent.vs. State ofRuth

14,Opinion March 1945.filed

May 8,rehearing deniedclaimantPetition 1945.of for
rehearingpetition deniedto denialMotion claimant set aside forofof

13,November 1945.

Eagleton,Frank R. for claimant.

George F. Barrett, General; C. ArthurAttorney
Assistant Attorney forNebel, General, respondent.
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Fisher, J.

claimThis was filed on August 3,1942. Claimant al­
on orleges that about the 4th ofday 1941 sheAugust

employedwas as an attendant at the Manteno Hos­State
; that on thepital 4th ofday while in theAugust, 1941,

ofcourse her employment and the performance of her
duties, she was kicked in the stomach anby pa­insane
tient, as a resultand, kick,said is now disabled.totallyof

The record of the Departmentalconsists Complaint,
Report, Rule to Show anCause, Claimant’s Motion for
Extension, A,withStipulation B,Claimant’s Exhibits
C D,and of Claimant’s Claimant’sTranscript Evidence,
Statement, Respondent’sBrief and State-Argument,
ment, Brief and and Brief Claimant.Argument, Reply of

Claimant oninjuredtestified that she was 4ththe
ofday August, 1941, and that she remained at the State

at “or or twoHospital dayfor one month aManteno
over”; Danville,that took sick toshe then leave and went
Illinois. furtherShe testified that about the second or

afterthird she arrived at Danville,day Illinois, she was
to the Laketaken View Hospital, and called Dr. Dicker-

son. Dr. Dickerson thatreports he was first called on
1941 toSeptember 22, treat Mrs. theCassity at Lake
inHospital Danville,View Illinois. The of thereport

Manteno State Hospital, herein,filed states that she
failed to forreport duty and was reported quit-“as a
short resignation,” and further that she was discharged
from the onhospital August 19, She her1941. was paid

for the month ofsalaryfull 1941. The ofAugust report
Mantenothe State further that on Au-Hospital shows

while ingust 2,1941, working the claimant washospital,
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by patient.in center of chest akicked the disturbedthe
immediately by hospital physician, who,seen theShe was

examining signs ofher,after stated there were no visible
injury. hospitalized,She not and resumed her usualwas

op August she enteredLater, 18, 1941,duties. the hos-
pital complaining vomiting.of and Shenausea volun-

that had of nature,teered she had similar attacks this the
previous beingone about six weeks she statedbefore, and
at cause of thentime the her illness was the witness-that

patienting epilepticof in re-a colored an Theseizure.
port physicalshows “the at thisfurther examination

gynecologicaltime revealed that she had extensive and
gastric surgery.” report, signed byThe Edwardsame

Managing Hospital,D.,M. MantenoRoss, Officer, State
opinionconcluded “It our thatis candid deleteriousno

injury August 1941.2,from her on Oureffects resulted
anydo onrecords not indicate that demands this hos-

pital compensation or medi-have been made for further
cal attention.”

StipulationtoB,Exhibit attached the herein, is a
letter D. L.from M. ofDickerson, D. Danville, Illinois,

Septemberwho that onstated 194122, he was called to
Hospitalthe Lake View at Danville to attend Mrs. Cas-

sity. He injuryher infound distress and said “the
patient responsiblethewhich believed for her distress
high epigastriumin peri-trauma herwas that resulted in

pain,odic attacks of similar to but never as sevére as
atthe attack that time. Examination of the abdomen

revealed a dome-like contour with moderate distension.
by surgicalThe skin was marked several former inci-

unusually present,sions. Rebound tenderness was es-
**pecially upperin the abdomen. The left foot and

plaster injuryin a cast due toankle were encased an not
injury question.”associated with the in Dr. Dickerson
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my opinion of Mrs. Cas-that cause“It theconcludes is
deepproduced bysity’s traumadistress or condition was

previous sur-abdominalabdomen, associated withto the
partialgery, intestinal obstruction. Sheinwhich resulted

injury andof theto from the timehas been unable work
forwill be some time.”

bysigned L.W.letterherein,filed isD,Exhibit a
Depart-Superintendent Charities,ofAssistantCouch,

attorneyEagleton,Frank R.toWelfare,of Publicment
follows:This letter is asfor claimant.

Major Worthington, superintendentfrom Dr. H.letter“I have a
Hospitals,and Educational in which discussesheof the Research

Cassity.thingsamong in case ofthe facts the Ruth I am notother
onlyenclosing copy hehis letter because has written me in aofa

paragraph Worthington’sway. quotepersonal I will one of Dr.rather
letter.

points“Keep in mind —a kick in the chest or over thetwothese
injury bony enclosing lungsthe thorax the andan tomeanssternum

partsepigastrium the soft of the lower abdomenrefers toheart —the
letter,In another ofand intestines.” section theover the stomach

Worthington states—Dr.
injury chest, symptomsoriginal thewas a kick in the“If the

- original injury.”bearingcomplained theof would have no onnow
Worthingtonreferred Dr.matter was toof fact that theIn view the

have, course,facts,getting sentin at the I ofto usan effort assistin
Office,Attorneycopy in asMr. Nebel the General’sletter toof thisa

he, too, information.”have thisshould

by a Dr.to an examination Worth-other referenceNo
appears no medicalington case,of this andin the record

presented.testimony has been
testimony vague and indefinite. SheisClaimant’s

injury the hos-she leftthemonth afterthat atestifies
orsecondand that theDanville,pital forat Manteno

sud-she becameday at Danvilleshe arrivedafterthird
Hospital atLake Viewdenly to thetakenill wasand

her; thattreatcalledwas toDr. DickersonandDanville,
thator more;months thereafterher for sixhe treated

Ina sanitarium.ill and enteredbecameDickersonDr.
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questiontoanswer a of. shewhether had been able to
injurywork the she “Ianswered,since have not worked

anyat time since then.” testified hadShe that she had
operations injuryorthree four abdominal before the

complained of.
competent proofThere no of the claim-is nature of

injury objec-orant’s cause duration thereof. No—the
appears.symptomtive or claimcondition The is based

entirely subjectiveupon complaintthe of the claimant.
requirementsThe entire record is insufficient meet theto

8(13) Compensationof of theSection Act.Workmen’s
pointed byAlso, as out in the brief filed herein the

Attorney General:

Liability Compensationunder the Workmen’s Act cannot rest on
imagination, conjecture,speculation, or nor on a choice between two

equally compatible evidence, liabilityviews with the but such must
by a| preponderancearise of facts of evidence.out the established the

Springfield Com.,v. Ind. Ill.Dist. Coal Co. 303 528.
Libby Com.,Libby, McNeill Ind.& v. 320 Ill. 293.

Com.,Rittler v. Ind. 351 Ill. 338.
Com.,v. Ill.Ind. 374 176.Rosenfield

State,Mandell v. 12 C. R. 49.C.
State,v.Pesavanto 12 C. R. 474.C.
State,Alexander v. C.13 C. R. 5.

State,Brachenbush v. 13 C. R. 20.C.
State,v.Nichols 13 C. R. 80.C.

State,v. 13 R. 84.Pearman C. C.

Respondent, by Attorneythe General, contends that
uponto an award abase such record as is now before the

speculatory.Court would be at best The evidence could
very support presentwell the view that the condition of

priorclaimant existed for some injurytime to the com-
plained of; that vaguethe statements areof claimant and

regard typeindefinite to disabilityin the and extent of
allegedlywhich she andsuffers, that to make an award

upon requirebased a ofsuch set facts would considerable
speculation conjecture, contrary previ-or which is to the
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ofSupremeof this and the Courtotis Courtholdings
Illinois.

in ablerepresented by verythis case isClaimant
the underentirely requirementsfamiliar withcounsel,

and it can beCompensation safelythe Act,Workmen’s
the con-assumed been evidence to sustainthat had there

fullyof haveclaimant,tentions such evidence would been
presented.

Attorneythewith the contention ofagreeWe must
ofthe thisthat base an award on recordGeneral to

and conjecture.case would be speculationmerely
denied.stated,For reasons an award isthe

(No. 3871

Illinois,Drezner, vs. ofClaimant, Respondent.StateHerman

Opinion 12,June 1945.filed

September 11,rehearing deniedPetition claimant 1945.forof

claimant.Brust,Paul forW.

George L.Barrett, General; WilliamF. Attorney
forAttorney General, respondent.Morgan, Assistant

J.Eckert,

1,was certified onDrezner, MayClaimant, Herman
to theCommissionthe Illinois Civil Service1939, by
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Commisson,Control and wasLiquorIllinos thereupon
Liquorbyemployed the Illinois Control Commission aas

special agent. 25, 1941,On November written charges
were al-filed with the Illinois Civil Service Commission

that claimant had solicited funds for Demo-leging the
the ofPartycratic months October and Novem-during

A1940.ber, Board,Trial theappointed by Commission,
conducted ansubsequently investigation of the charges,

and fromsuspendedclaimant was his position for a
period of from December tothirty days 17, 1941, Jan-

16, 1942.uary
On January 14, 1942, the Illinois Civil Service Com-

themission, of its trialapproving or-findings board,
dered be fromthat removedclaimant his certified posi-

as of January 31,tion 1942.
May 21, 1942,On claimant instituted inproceedings

the Circuit Court of Cook County to secure his rein-
statement and reassignment to duty as a special agent
with the Illinois ControlLiquor Commission. On Jan-
uary 12,1943, the court entered a orderjudgment quash-

the record of the ofing claimant,discharge which judg-
notment was and is inappealed from, ef-full force and

fect. Pursuant to this onjudgment, January 21, 1943,
wasclaimant reinstated and reassigned dutyto as special

agent with the Illinois Liquor Control Commission in the
theclassified service of State of Illinois, and since that

time has performed the duties of the position and received
the salary attached thereto.

Claimant now fromalleges that December 1941,17,
to January 21,1943, he was fromillegally prevented per­

theforming duties of his asposition special andagent,
was ofdeprived theillegally salary to thataccruing posi­
tion of; that allduring said time he ready,was able and

performto thewilling dutes of the e-position, and was ill­
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from so; that of thegaily prevented doing salarythe
of wasposition special agent per year, pay-such $2400

thein of that formonthly paymentsable $200 each;
of claimant for seven-December, 1941, paidmonth was

in the sum that underdays only $103.22;teen of Section
12 in excessAct, suspensionof the Civil ServiceState his

remained underdaysof was that hethirty prohibited;
the dutiesand was denied the tosuspension right perform

as fromspecialand receive the suchsalary agent Decem-
due1943;ber that there is17, 1941, January 21, andto

ofhim for for said the sumsalary periodand toowing
$2626.68.

that the Illinois GeneralThe claimant also alleges
an1941 madeAssembly, session, appropri-at its regular

of theordinary expensesation for the and contingent
whichCommission, appropriationIllinois ControlLiquor

of$300,800.00 wages employeesfor andincluded salaries
asin partof that wasCommission; appropriationthe the

each, $86,400.00 per36 special agents $2400.00follows: at
whenonfunds handand that there were sufficientannum;

oftheclaimant amountthe toappropriation lapsed pay
inthe question.be due him forsalary alleged periodto

From itrecord, appearsthe that claimant dulywas a
civil of Illinois;service the State ofqualified employee

he was for aproperly suspended periodthat of thirty
that at of said ofdays; expirationthe period thirty days

he andillegallywas discharged wrongfully prevented
of hisfrom the duties and that heperforming position;
by order of a court of com-subsequentlywas reinstated

He inhas been thepetent jurisdiction. diligent protec-
all for which he seekstion of his own and at timesrights,

of he and able topayment salary, ready, willing, per-was
the performanceform the of his tenderedposition,duties

Arefused. civil serviceand tender wasthereof, such
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employee, andillegally discharged restoredsubsequently
his position byto of court ofjudgment juris­a competent

diction is entitled to the for saidprovided posi­salary
tion for the of theperiod heillegal where isdischarge
ready, able, and to ofwilling the duties suchperform
position and tendered his services to his employer. Wil­
son vs. 12 C. R.State, C. 413.

It from the record,appears however,also that during
the inperiodmonths of therequestion, thirty-seven were

by the Thespecial agents employedsix Commission.
for the biennium was forappropriation salaries and

atspecialof not to exceed anwages thirty-six agents,
each.annual rate of Claimant’s contention that$2400.00

had in fact beenif andthirty-six agents employed paid,
have the forthe would exhaustedpayroll appropriation

the in be sustained. Theperiod question, appro-can not
a to exceed”salary specifiedwas for “not thepriation

in bill. Therate contained the Illinoisappropriation
Control Commission could not at time haveLiquor any

than thirty-six specialmore theemployed specified
periodseven of the of claimant’sagents. monthsDuring

filled aposition byabsence from his wasemployment,his
facto compensa-de of the oremployee. Payment salary

of a or to a de facto incum-employmenttion officepublic
bent time that he itsduring priorthe dutiesperformed
to the of officer or employeereinstatement the de isjure

to an officerby jure seeking pay-a defense the deaction
ment or vs.salary compensation.of the same Laird

13 R. 78.State, C. C.
The Court, therefore, thatfinds claimant is not en-

titled to the of forpayment thesalary ofperiod thirty
days which heduring was rightfully suspended, and is
not to paymententitled the of salary for the period of
seven months which hisduring positiontime was filled by
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a de facto entitled toClaimant, however, isemployee.
remainingfor of thesalary duringaward hispayment

of in the ofperiod $1026.68.his amountillegal discharge
in favor of the claimantAward is therefore entered

in the sum of $1026.68.

(No. 3881

Revy Illinois,Martin, Claimant, of Respondent.M. vs. State

Opinion 12,June 1945.filed
11,rehearing SeptemberdeniedPetition claimant 1945.forof

for claimant.Schmiedeskamp,Wilson &

George General;F. C. ArthurBarrett, Attorney
forNebel, General, respondent.Assistant Attorney

J.Eckert,

M.Claimant, Bevy Martin, employed theby Depart-
ofment Public Welfare of the of Illinois,State as an

the ofattendant at theinfirmary Illinois Soldiers’ and
’ Home was anIllinois,Sailors at struck auto-byQuincy,

mobile on the of Home ongrounds 10,1944.the February
The Illinois and consists of aSoldiers’ Sailors’ Home

of infirmary,a ad-group buildings, including hospital,
The groundsand variousbuilding,ministration cottages.

a roadof the are and entersenclosed, pavedinstitution
gateeast of a stone andgrounds throughside the.the

at the southcurves various anotherpast gatetobuildings
of theside grounds.

a bus whichto work onrodecustomarilyClaimant



21

throughgatefrom the and leaves theenters east south
requireddaygate. accident,of claimant wasOn the the

gotreport A. 6:40 A.M. he offfor at 7 M.to work At
stop grounds,regularthe at on the betweenthe thebus

infirmary. attemptedhospital then to crossand the He
by movingathe when he was struck automobilestreet

injured. immediatelyseriously He taken toand was the
hospital Home,and wasof the Illinois Sailors’Soldiers’

Quincy,Blessing Hospitalsubsequently at Illi-moved to
Merritt,of Dr. James F. and laternois, under the care

hospital at the Illinois Soldiers’ andtoreturned the
Sailors’ Home.

As a result of the accident, claimant sustained a frac-
right scapula impactedof the ofture neck the and an

surgicaloffracture the neck of the left femur and com-
minuted fractures of both leftthe tibia and fibula. He

possiblealso sustained shock, a skull a weak-fracture,
thrombophlebitis rightheart,ened and in both left and

legs. of the of shock,Because condition and the subse-
quent development thrombophlebitis,of the fractures

hipwere not set. Claimant’s has tofailed andheal, his
leg approximatelyleft is shortened an inch and a half.

scapula, rightAs a result theof fracture the hisof
ankylosed.completelyisshoulder now Claimant is still

only appearsable to walk the crutches,with aid of and it
unlikely that will ever be to unaided,he able walk or to

right totally perma-use ishis shoulder. Claimant and
nently disabled.

employerofthe time theAt employeeaccident, and
provisionsoperating under thewere of the Workmen’s

Compensation Act of State,this and notice of the acci-
compensationfordent and claim were made within the

byprovided the Act. At thetime time injuryof the
yearsno childrenclaimant had under sixteen age.of



disability,temporary for medicaltotalClaim is made for
Hospital,Blessingexpenses followingin amounts:the

Quincy,Quincy, Merritt,F.Dr. JamesIllinois, $273.40;
nursing Dr.$426.00; HaroldservicesIllinois, $128.00;

’ andSwanberg, Quincy, Illinois SoldiersIllinois, $10.00;
’ permanentcomplete andfor$15.00; andHome,Sailors

8(f)paragraph ofdisability, including pension, under
Compensation Act.the Workmen’s

employer’s premisesinjury theonAn received while
dutyby employee going of isto or from the scene hisan

employment, if theof hisof and arises outin the course
customary permittedusingemployee or withina routeis

In­vs.before or work.reasonable timea after Schafer
At the timeCommission, 343 Ill. 573.dustrial claimant

groundsinjured, of institu­thehe had entered thewas
injuryemployed; sustainedthe washe wastion where

required towasapproximately before heminutesfifteen
regularlypavedreport roadhe on afor and waswork;

grounds.entering Theemployeesby theand othersused
injury aroseof andin the coursethat the wasfindscourt

employment.claimant’sofout
completelythat claimant iscourt also finds dis-The

to' antherefore entitled underand is award Sec-abled,
Compensation8(f) Act. This sec-of the Workmen’stion

compensation equalpaymentprovides of tofortion 50%
earnings, than nor more than$7.50,but lessnotof his

daycommencingper the after in-on theweek,$15.00
paid equalscontinuing thejury, until the amountand

payable as a death benefithave beenwhich wouldamount
injury,of the andemployee as a resulthad diedif the

annually. pay-duringpension life Sinceathereafter
injury,day the, thethe afteroncommenceare toments
temporaryseparate forawardprovide for anotAct does

incapacity.total
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hospital expensesincurred medical andClaimant has
for to an in the totalhe is entitled award amountwhich

and received the the$852.40, respondentof he has from
from anyof deducted awardsum which must be$513.55

for thewageentered in his favor. Claimant’s annual
being $1500.00,the accidentyear immediately preceding

ofwas which iswage $28.44,average weeklyhis 50%
tosubsequent July 1,occurredinjurySince the$14.42.
compensa-this must be increased making1943, 17%%, a

would have beenrate of The amount which$16.94.tion
as aa if the claimant had diedas death benefitpayable

of his injuryresult is $4700.00.

favor the claimant,Award is therefore made in of
M. $5552.40,in the amount of from whichBevy Martin,
be the sum of topaid$513.55must deducted previously

toclaimant, a balance of be to himleaving $5038.85, paid
as follows:

for services;$426.00, nursingreimbursement

of Hospital,for the Blessing Quincy,use$273.40
Illinois;

of Merritt,for Dr. James F.the use Quincy,$128.00
Illinois;

of Dr.for usethe Harold Swanberg,$10.00 Quincy,
andIllinois;

theuse of Illinoisfor the Soldiers’ and$15.00 Sailors’
payableall of which areHome, forthwith.

accrued,has andwhich is payable$664.99 forthwith.

inpayable weekly$3521.46 installments of $16.94
each, 12,June for a ofbeginning 1945, 207period weeks

an additional final ofpaymentwith $14.88.

thereafterClaimant is entitled to an annual pension
of in$376.00, payablethe amount amount ofin the $31.33

month.per
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jurisdictionspecifically theThe forcourt reserves
mayentry timefrom time toof such further orders as

necessary.be

(No. 3898

Illinois,Deans, Respondent.ofClaimant,Maude vs. State

September 11,Opinion 1945.filed

for claim-Juergens,David N. Conn and William G.
ant.

George Attorney C. ArthurGeneral;Barrett,F.
respondent.Attorney forGeneral,Nebel, Assistant

Eckert, J.

Claimant, Maude Deans is the widow of Charles J.
policeDeans, deceased, a former officer of the Illinois

August ridingState Police. 8,On 1944, while a motor-
cycle Highway villageon Illinos No. 14, near the of
Christopher, County, ap-Franklin Illinois, the deceased

motorcyclelost control of hisparently _ which turned
abruptly pavement,off the and rolled andown embank-

motorcyclefromment. Deans was thrown the and sus-
a fromskull,tained fractured which he died im-almost

mediately. as the of the of-Claimant, widow deceased
provisionsficer, seeks an award under the of the Work-

Compensation in the of $4,700.men’s Act amount
inthe time of the which resulted theaccident,At
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Deans,of andemployer employeedeath Charles J. the
of theprovisionsunder the Workmen’swere operating

acci-of and notice of theState,Act thisCompensation
for thecompensationdent and claim were made within

Act. ofthe The accident arose outprovided bytime
in of employment.course decedent’sand the

the onfirst employed by respondentDecedent was
inclass,Persons of the same and1st, 1944.January

per duringearned monthemployment, $185.00the same
the death. Under Sec­year immediately precedingthe

com­Compensation Act,10(c)tion of the Workmen’s
basis of annualon the ancomputedmust bepensation

weekly$2,220.00, making averageof decedent’swage
the ofrate maximum$42.69, compensationand hiswage

Theor per week.per week, plus 17%1/2, $17.63$15.00
of de­years ageunder sixteenhad no childrendecedent

time of death.for at the hissupporthimuponpendent
to an undertherefore entitled awardClaimant is

in theActCompensationof7(a) the Workmen’sSection
as ahavingThe death occurred$4,000.00.amount of

July 1943,after this1st,of an sustainedinjuryresult
increased oramount must be $700.00.171/2%

claimant,ofmade in favor theis thereforeAward
to toin the amount of beDeans, $4,700.00 paidMaude

her as follows :

forthwith;payable$1,002.40 which has accrued and is

week,perweeklypayable$3,697.60 $17.63ofis in installments
,a1945, weeks,September 11th, periodbeginning of with anfor 209

payment of $12.93.finaladditional

All future topayments being subject the terms and
the Workmen’s Compensationconditions of Act of Illi-

of this cause isnois, jurisdiction specifically forreserved
of such further orders asentrythe may from time to

necessary.time be
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■­ This award is tosubject the ofapproval the Gover­
nor as inprovided Section of “An Act the3. concerning
payment of compensation toawards State employees.”

(No. 3904

presentleave toWith additional evidence.

by MarjorieErnest Carls,C. Carls Mrs. Claimant,Van Stone
Illinois,vs. State of Respondent.

Opinion September 11,filed 1945.

proClaimant, se.

George F. Barrett, General; C..­ ArthurAttorney
Rebel, Assistant forAttorney General, respondent.

Fisher, C. J.

Claim filed 1945 forApril 10,was Eight Hundred
Twenty-sevenDollars and CentsEight ($808.27)under

provisions Chapter 23,the of Re-372(a)Section Illinois
1943,vised which reads follows:Statutes as

Departmentis filed with the of“Whenever a claim Public Welfare
damages damagespayment property, resultingto or forfor of from
stolen, byproperty being heretofore or hereafter caused inmatean

escaped a charitable institution over which ofwho has from the State
liberty escape, Depart-he was at hisIllinois has control while after the

investigationshall conduct an to determinement of Public Welfare
damagescause, of inflicted and ifand extent the it be foundnaturethe

was¡ bydamageinvestigation the caused one who hadthat beenafter
escaped, Departmentthe,and had saidinstitutioninmate of suchan

may an awardCourt of Claims that be made theto the torecomSaend
powerinjured party, shall haveCourt of Claims to hear andand the

claims.”determine such
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Claimant Alfred Bartosik, Brant,that Johnalleges
Walter Racinowski andWesley Beaty, Litwicki,Vincent

Thario the Illinois Train-Thomas fromescaped State
for onIllinois, July 12,School at St.ing Boys Charles,

1944. of 12th 13th 1941 Nashthe or anight JulyOn
to C.Sedan Automobile Ernest wasbelonging Carls

stolen from a locked same theThe saidgarage. night
the six named wereescapeesautomobile was wrecked and

at theapprehended the time of wreck Sheriffby Deputy
of KaneHarry County.Crawford

As the and of the saidwreckinga result of theft au-
in ofclaimant sustained the amounttomobile, damages

The of Public MarchWelfare onDepartment$808.27.
recommendation,a14, filed herein and as1945, report

follows:

damagespresented“Having a claim for to an automobilebeen with
by claimant, Department Welfare, pur-of Publicthefiled the above

relatingAct to claims forof the Charities dam-suant to Section 372a
investigatedinstitutions,ages by hascharitable theinmates of

reportsallegations follows:set forth and as

From, it appears—thus obtainedthe information
Marjorie VanThat above Ernest C. Carls and Stone1. the named

legal relationship of husband and wife and that theCarls bear the
States,theC. the service of Unitedsaid Ernest Carls entered

having reportedFebruary 13, 1942, bebeen to in New Guinea.last
11, considera-That C. on or November 1940 in2. Ernest Carls about

Fiftypricepurchase DollarsTwelve Hundredtion a ofof .and
Garage, Illinois,purchased$125.00) Sycamore,from Art’s one|

Sedan, No.as a Nash Six Motor 357235.automobile described ’41
842-786)Registration (license title to be in Ernest C.No. shows

Illinois, subject givenSycamore,Street, lienCarls, to a132 Fabian
CompanySycamore of $750.00.in the sumFinancethe

country,hisThat, entered the service ofC. Carlssince Ernest3.
custodyMarjoriewife, hadCarls has the andVan StoneMrs.his

Illinois,Virgil,keeping whereatdescribed automobilethe aboveof
living with relatives.she has been

1944,Julynight 12-13, described au-said.ofThat on or about the4.
garage, and subse-when it was stolenin lockedwas atomobile.

bygainedgarage havingwrecked,quently beeninto theentrance
largebreaking a window.
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althoughThat,5. there were no known outside witnesses to the
theft, boys apprehended wreckingsix were at the actual time of

by Deputy Harryof the herein described automobile Crawford of
County boysthe Kane Sheriff’s office. The said six were identified

as follows:
Bartosik, Brant, Wesley' Beaty, Litwicki,Alfred John Vincent
Kacinowski, Thario, libertyWalter Thomas all of whom were at

having escaped JulyBoys,after from the St. Charles School for
12, 1944.

That, wrecking automobile,6. because of said theft and of said dam-
ages presented $808.27,forresulted which claim is in the amount of

uponbased in:items listed
(a) Company, Virgil, (CopyLeaderInvoice of Oil Illinois.

caption “A”)............attached under the Exhibit $ 47.06
(b) Garage, Virgil,Estimate obtained from Van’s Illinois.

(Copy caption “B”)......attached under the Exhibit 90.90
(c) Body Shop, Aurora,Estimate obtained from Barkers

(Copy captionIllinois. attached under the Exhibit
“C”) .............................................. 670.31

presented appear-7. After a careful consideration of the facts and it
ing damages throughhereinthe mentioned arose no fault of claim-
ant, boys named,did from the wilfulbut result acts of the who

Training Boys,had been inmates of the Illinois State School for
Charles, Illinois, charitableat St. a institution over which the

they libertyIllinois has control and while wereState of at after
Herebyinstitution,having escaped from said It Is Recommended

be made forthat an award to claimant in the amount which claim
presented, Eight Eightis to-wit: Hundred and and Dollars27/100
(808.27), representing aggregatethe of items listed in Exhibits
“A”, “B”, and “C”.

Respectfully submitted,
DEPARTMENT OF PUBLIC WELFARE

■RodneyBy Brandon,H. Director.

following:record consists of theThe
of Claim.Statement

Stipulation of Facts.
by AttorneyStatement, Argumentand theBrief General on behalf

Respondent.of
ArgumentStatement, byBrief andof Claimant.Waiver

Report.Departmental

From the of the ofreport Department Public Wel-
that the automobile to claim-belongingit appearsfare

on November 11,a lien 1940 togiventosubjectant was
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in sum ofthe SevenCompanythe FinanceSycamore
the auto-timéDollars at which($750.00)Hundred Fifty

not appearIt doesclaimant.bymobile was purchased
orpaidhas beenthat this lien of $750.00the recordfrom

remainsthat itassumesatisfied, and we mustotherwise
a valid lien for such sum.

neces-estimatesclaim entirely uponThis is based
theseand, whileto automobilesary repair damagedthe
madeaward can bereasonable, noestimates to beappear
or afor,actually paidare made andrepairsuntil the

release isis obtained. Until suchrelease of said lienthe
couldthe Financeobtained, Sycamore Company very

theto toand entitled sharewell be an “injured party”
madebemightinterest award whichanyextent of its in

herein.
denied,be andan muststated,For reason awardthe
sixtyclaimant (60)herein givingan order is entered

as indicatedadditional evidenceto suchdays present
of claimant’s failureIn the eventbe required.herein to

the claim willevidence,additionalsuchproducesoto
of order.óf the date thisasstand dismissed

$808.27.)(No. awarded3904 Claimant

Opinion 13,Supplemental November 1945.filed

C. J.Fisher,

filed herein atOpinionto our originalSubsequent
in ac-claimant,of this Court1945 termSeptemberthe

evi-filed additionalleave hasgranted,withcordance
the rightsbeforerequiredindicated waswhich wedence

determined.could beof the parties
following':of the StatementconsistsThe record now

of the Depart-RecommendationandReportof Claim,
Brief andStatement, ArgumentWelfare,of Publicment
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Respondent, Receipt paymenton behalf of for in full of
Sycamore Company,lien Finance Paid Voucher forto

repairs, Stipulationand of Facts.
orig-fullyThe facts in claimthis are set forth in our

Opinion.inal
DepartmentThe of Public inWelfare, accordance

Chapter 372(a)with 23 of Section Illinois Revised Stat-
investigationutes made an of claim1943, this and found

alleged by Depart-tothe facts as claimant true. Thebe
damages bythe to claimant’s carment found were caused

escapedhad from the Illinois Train-inmates who State
Boysing Charles,for at which is aIllinois,School St.
institution.state charitable

argumentAttorney inGeneral, a brief and filedThe
Departmentreport the“Theconcludes that ofherein,

completeinof claimant arestatement theand the sworn
Departmentagreement has recom-and thefacts,as to the

charges for theThebe made.that an awardmended
possession of thedamage inautomobile thedone to the

fully appear to be reasonableandare itemizedclaimant
byprocedureevery respect. the stat-outlinedAs thein

disagree-nothere isin detail andfollowedhas beenute
appears claimant is en-that theitfacts,as to thement

ofin the amount $808.27.”to an awardtitled
claimant,in of ERNESTfavoris enteredAn award

EightEight andof Hundredin the sumCARLS,C.
($808.27).Dollars27/100

(No. 3703

Illinois, Respondent.ofHamson, Statevs.Claimant,Silas
13,Opinion November 1945.filed

claimant,forHelmick,HowardJ.

George Attorney C.Barrett, ArthurF. General;
Attorney Respondent.forGeneral,AssistantNebel,
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J.Damron,

complaint April 8,This was filed 1942 and seeks an
award under the CompensationWorkmen’s Act.

The record of theconsists claimant, report of Div-
sion of inHighways, stipulation oflieu evidence, waiver
of brief of andclaimant respondent.

Hamson,Silas toaccording the record, resides in
Decatur, Illinois. He was first employed by the Division
of onHighways 23, 1941April as a laborer at a rate of

hour andper continued$.50 in capacitythat and at that
until thewage rate time of the alleged accident on which

claimthis is based. He had no children under sixteen
years of age dependent upon him for atsupport the time
of the in question.accident

23,On 1941July at about 8:25 M.,A. the claimant
inwas the bed of ariding truck owned theby respondent.

The truck was fromtraveling Decatur to Farmer City
to inengage concretepatching pavement arrival aton

“At Y”that the intersection of B. I.point. S. Routes 48
driver121,and the lost control of the truck, the truck

theupset and claimant was thrown to the andground
Heinjured. immediatelywas taken Mary’sSt. Hos-to

in Decaturpital placedand under the care of Dr. John
of that HeHopkins, city.J. remained under the care of

November 1941.26,Dr. until On DecemberHopkins 9,
claimant was sent to the1941, Chicago bythe respondent

Dr. H. B.placed byand there under treatment Thomas,
He remained under care ofsurgeon.orthopedican the
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ofphysicianthis until the 13th Ac-February, 1942.day
tocording stipulation herein,the filed claimant received

forcompensation total from thetemporary disability
date of his to the ofinjury day 1942,23rd February,

the sum of at a rateamounting $382.14,to compensation
of claims to totalHe be entitled temporary$11.58. to

the 31st whichday May, 1942,to of aftercompensation
to return todate he was able work.

to dis-temporaryIn the additional totaladdition
an award ofclaimant also seeksability claimed, $11.58

of of right190 weeks for the loss use hisper leg,week for
of theActCompensationas theprovided by Workmen’s

ofState Illinois.

inof filedIn of the Division Highways,the report
claim-this of the who treatedphysicianscase are reports

the claim-ant. Dr. who first attendedHopkins,John J.
re-in hethe accident and whose careant afterdirectly

summarizes claimant’s26, 1941,mained until November
injuries as follows:

“Sprain thigh pos-ankles,right bruises leftand bruise left and
rightVs, face.terior lower leftbruise over illiac. Lacerationcrest of

rightlongitudinal through Treatment —sutureFracture of tibia.head!
face, date ofof Estimatedlaceration on fracture.immobilization of

ability to return to work—12 weeks.”

Dr. H. B. to heThomas, whom was sent after being
discharged following the Dr.treatment rendered by Hop-
kins, made report to ona the Division December 18,
1941, as follows:

baking massage rightand and use to“Treatment — knee and ankle.
Prognosis right giveThe knee will continue to—fair. some trouble.

right completely.The yetankle should recover Not able to work
»»* * *

On February 13, 1942, Dr. Thomas reported:

today“Mr. way byHamson was dismissed and is on his home
train. His ofmeasurements the inmotion the aiik'le are about the
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alike, plantaralmostareflexion of both anklestime —dorsisame as last
Supinationright isless the left.ankle is 10° thanof theflexion 50%

(2/3/42.)pronation The motionof normal.isof normal and 35%
remember, however,practically hethatYoufull. willat the knee is

rightdisabilityprobably of thehave aHea bad fracture. willhad
right could do someI believe hethe ankleof and ofknee 10%.10%

light work, I am he won’t want to.”but sure

of make thea consideration this werecord,From
respondentThat the claimant andfinding.following

under the1941, operatingon of June,the 23rdwere, day
onAct; thatof the Workmen’sprovisions Compensation

claimant sustainedmentioned,the date last above said
of the coursearose out and ininjuriesaccidental which
of accident wasof the and that notice saidemployment;

onfor compensationsaid and claimgiven respondent
theon withinrespondentwas made saidaccount thereof

24 of thisunder the of Sectionrequired provisionstime
Act.

The record discloses that claimant was being paid by
the the ofrespondent sum per$4.00 for anday eight

or andayhour annual ofwage in$800.00. This turn
average weekly wagean ofequals $15.38, making his com-

topensation rate amount the sum of $7.69. However,
havingthe occurred subsequent 1,accident to July 1939,

the is increased under the Actcompensation by 10%,
weeklyhismaking compensation $8.45;rate that claim-

at time of the 58ant, injury yearsthe was of andage had
of ageno children under sixteen years dependent upon

for that the necessaryhim support; aid, medical,first
hospitaland services were theprovided by re-surgical

to the sum of the$480.16; thatspondent, amounting sum
the claimant forpaid to totaltemporaryof was$382.14

ofa rate That claim-compensation $11.58.atdisability
fromtotally disabled June 1941temporarily 23,ant was

48 weeks and six for1942, days, whichMay 31, beingto
at per week,$8.45to be topaid amountingentitledhe is
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leavingthe sum of $412.84, a balance due claimant for
temporary disabilitytotal of $30.70.

testimony, appearsFrom the medical it claim-that
permanentant has sustained a ofloss of hisuse25-%

leg,right amounting perto at week,weeks $8.4547%
which is Claimant is also$401.38. entitled to addi-$30.70

temporary disability compensation makingtional total
provideda total sum due claimant of $432.08,as in Sec-

paragraph Compensationtion 15e of8, the Workmen’s
Act, as amended.

An award is therefore inentered favor of claimant
the of $432.08,in sum all of which has accrued isand

payable forthwith.
subject approvalThis award to theis of Gover-the

provided concernngnor as in 3Section of Act the“an
payment compensation employees.”of awards to State

No. 3787

Telegraph Company,The Claimant,Western Union vs. State
Illinois,of Respondent.

Opinion 13,Novemberfiled 1945.

Claimant, pro se.

George AttorneyBarrett,F. General; C. Arthur
Attorney respondent.Nebel, Assistant forGeneral,

Damron, J.

foreign corporationnamed is aabove claimantThe
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the ofof the laws of Stateand virtuebyunderexisting
to do business in theauthorityandYork, havingNew

theservices rendered tootherAmongof Illinois.State
timeinstalling maintainingandthe claimant ispublic by

clocks.electrically controlledmeans ofbyservice
1940, at the requestmonth of October,During the

atIllinois,of ofof the Stateof the the SenateSecretary
time serviceregularmaintainedthe claimantSpringfield,

clock forcontrolled the Stateelectricallyofmeansby an
in and servicesoperationclock was keptThisSenate.

thethe ofrequestthemaintained claimant atbywere
1942.1940 through July,from Octoberofficialaforesaid

claimantbyfor this service renderedThe total charges,
Dollars.Twenty-one ($21.00)the sumamounts to of

demandedcomplaint,toclaimant, prior filing itsThis
the Secre-of Dollars fromTwenty-one aforesaidpayment

paymentof butIllinois,of the of the Statetary Senate
had beennotthe accountfor the reason thatwas refused

the appropriationbeforein time to be paidvouchered
had lapsed.therefor

it isFrom record evident thatthe the services were
invoice attached to therendered as Andper complaint.

from theis evident record that hadfurther claimantit
in time theaptrespondentbilled the account would have

in for the reason there ap-due course existedbeen paid
to item at the time thepaysufficient eachpropriations

rendered.services were
claimantappearsit that renderedclearlyWhere

the itsrequest dulyto the at of authorizedservices State
and for which an existed out ofappropriationofficers

therefor,be award bemaycould made anpaymentwhich
for in anservices,made for such amountcompensation

of where suchagreed upon, appropria-in thatnot excess
for same,made on claimpaymentbefore waslapsedtion
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filed awithin reasonable time. et 11Riefler, al., State,vs.
R.,C. 381.C. Western Union Company vs.Telegraph
12State, R.,C. 329.C.

award is thereforeAn entered in favor of claimant
in the of Twenty-one ($21.00)sum Dollars for fol-the

October,lowing periods: 1940, $3.00; October, 1941, $3.00;
July, 1941, $3.00; October, 1942, April, $3.00;1942,$3.00;

1942, $3.00;January, July, 1942, $3.00.

(No. 3806

McGaughey, Illinois,vs. ofClaimant,James State Respondent.

Opinion 13,Novemberfiled 1945.

Gibbons,John F. for claimant.

George F. Barrett, C.Attorney General; Arthur
General, forNebel, Assistant Attorney respondent.

C.Fisher, J.

claim for benefits under theThis is ofprovisions
Compensation Act. The com-originalthe Workmen’s

1943,July 7,filed and an amendedwasplaint complaint
The are infacts notMay 1,1945. dispute.on

by respondentClaimant was employed as a State
Policeman at a ofsalary month.Highway per$175.00

of 1942 onSeptember 4,date while his regu-On the
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66 Mt.betweenon U. S.patrol Highwaylarly assigned
wasmotorcycleclaimant’sLitchfield, Illinois,Olive and

toinjuriesin seriousresultingautomobile,anbystruck
torn and thereankle wasThe above thelegclaimant. left

ofof the the Claimant’sleg.bonecrushingwas some
toSubsequentcalf. thisthe midwas atleg amputated

necessitatedinfection whichamputation developed
per­wasoperationfurther furtherwhichoperation,

The continued,1943. infection10,formed on October
hospitalon 1943 the1,and claimant enteredDecember
July 3,treatment.for further medical Onoperative

become neces­amputationa and1944 further operation
July 3, 1944.was onsary, performedwhich

reim-temporaryClaimant total disability,seeks
for medical andexpenditures, compensationbursement

for the loss of lefttotal of use his leg.

of Com-The record consists amendedComplaint,the
Brief Claimant andStatement, Argument byandplaint,

filedReports Division of Au-Respondent, Highways.of
31,1943 25, and of Facts.1945, Stipulationandgust May

It that the shallstipulated Department reportsis
constitute record in this case.the

of accident,had immediate notice theRespondent
the filed one from the datecomplaint yearand was within

of the Claimant has withinjury. complied jurisdic-the
of! therequirementstional Workmen’s Compensation

Act.
In it com-Stipulation is that claimant’sagreedthe

to perrate amounts week.pensation $16.50
amputations,reason of the variousby wasClaimant,

weeks,for of fortotally periodaincapacitated 25-6/7
rate ofcompensationhe to at theperiodwhich is entitled

of thetotal Claimant sufferedper week, a $426.64.$16.50
of his leg, which,entire loss use of left for under the
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Workmen’s he is toCompensation Act, entitled compen-
sation for 190 ofweeks at the week,rate a totalper$16.50
of $3,135.00. compelledClaimant was to for medicalpay

for which he is toexpenses, entitled reimbursement in
the sum of Claimant also$469.00. is entitled to have paid

forthe medical Dr.sum services to J. Albert$55.00of
St.Key, Louis, Missouri, which rémains unpaid.

paidClaimant for non-productivewas time a total
of which from$476.67, must be deducted amountthe due

under' ofclaimant the theprovisions Workmen’s Com-
pensation Act, a balance claimant ofleaving $3,-due
608.97.

Claimant seeks forcompensation expensetravel
from Alton and Edwardsville to Barnes inHospital St.

andLouis," return, $132.50;at also com-approximated
for 16 sickdays leave, which leave he claimspensation

he entitled to the of his We find noinjury.was at time
in Act forthe theprovision CompensationWorkmen’s

or forof estimated cost of sickpayment transportation,
and the these items cannotclaim in to twoleave,, regard

be allowed.
The of Act, 8(d) providesClaims Section thatCourt

‘‘ in accord-kind shall bedetermination of claims of this
of the Workmen’sance with the substantive provisions

”Act.Compensation
in favor of the claim-An award is enteredtherefore

$3,608.97,of payableinJames the sumant, McG-aughey,
as follows:

hospital paid" by-for andReimbursement medical$ 469.00 bills
claimant.

Key, Louis,to Albert55.00 Dr. J. St. Mo.
2,739.00 payableWhich has accrued and is forthwith.

Payable per week, commencingof345.97 at the rate $16.50 Novem-
16,ber 1945.
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(No. 3865

Illinois,Hisler, Respondent.State ofClaimant, vs.Esther

13,Opinion November 1945.filed

Claimant, se.pro

George ArthurC.Barrett, General;F. Attorney
forNebel, Attorney General, respondent.Assistant

C.Fisher, J.

under Workmen’s Com-Claimant award theseeks an
husband,for of her Walter G.pensation Act the death

Hisler.
heAt time of the of G. Hisler wasthe death Walter

ofIllinois,an of the of Division' Parksemployee State
and Memorials. He was first the Divisionemployed by

claimant on March10, 1941, allegeson and thatApril
Hisler,1944 said G. met his16, husband,her the Walter

his and in the course ofdeath while dutiesperforming
his employment.

the Re-Claim,The record of Departmentalconsists
takenport, copy Inquest,.Ver-of at Coroner’sTestimony

ofdict of certifiedJury, copyCoroner’s Stipulation,the
ofMarriageClaimant’s and Waiver State-Certificate,

andclaimant, pro se,Brief andment, Argument by
the General.respondent Attorneyby
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reportThe of the ofDivision Parks and Memorials,
by George Superintendent,W. Williams, shows that dur-
ing year precedingthe his on 16,death March 1944, Mr.

regularly employedHisler was as. ofCustodian the Illi-
Michigan Parkway, yearly salarynois and Canal and his

Amongwas ofsum, $1,560.00.the his duties were those
keeping Michiganof the Illinois and Canal between Peru

repairingdebris,and Buffalo Bock free of and maintain
ing pathways, bridges, maintaining keep-roads and and
ing keepingall shelter clean,houses the residence as-
signed surrounding orderlyto him and area and in re-
pair, acting capacitypolicing Sundaysin aand on and
holidays.

morning approximatelythe of 16,On March 1944 at
A, returning8:45 M. Mr. Hisler was on foot to his resi-

city assignedoffrom thedence LaSalle where a truck to
inspection repairs.him been forhad taken and The De-

partment Beport recognizedconcludes “Mr. Hisler was
by superiorshis and fellow workers as a conscientious

capableand free ofworkman, domestic and financial wor-
public.meeting dealingaffable in theries, and and with

investigationThe of the of Parks and Memo-Division
to Mr.rials leads the conclusion that Hisler’s death arose

employment.”of in ofand the course hisouti
day20th of 1944 of La-March,On the the Coroner

County inquest the ofSalle held an ascertain causeto
jurydeath and the Coroner’s found as follows:

Jurors, inquire“We, undersigned ofsworn to of the deaththe
byon find came to his death accidentalWalter Hisler oath do that he

duty employeedrowning while on as of the ofan State Illinois in his
regular occupation tow-path Illinois-Michiganalong the of the Canal.

morning, 16,Thursday 1944,seen March at 8:45 M.He was last alive A.
16,M.,presumably A. March HeHis occurred at 9:30 1944. wasdeath
Illinois-Michiganemployed Maintenance man and Lock-Tender atas

Canal.”

only question presentsthatThe itself for determina-
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in thedeathmeet hisdeceasedhere thetion is—did
employment.ofthe hisscopeof withinandcourse

of theReportthe DepartmentalIt is thatstipulated
theconstituteMemorials shallParks andDivision of

con-this report,incase. The Department,record in this
the scopewithinhis deathdecedent metcludes that the

whichfacts uponTheof employment.as a result hisand
in report.thenot includedisthis conclusion reached are

theascertainedInquestat the Coroner’stestimonyThe
hisand tracedof of decedentemployment thenature the

on thewasseen, whichmovements until he was last
March 1944.16,ofmorning

the factsmore ofThis it should havecourt, feeling
inthe record thisdisclosed byinformation than wasand

the Division ofrequestdid, initiative,on itscase, own
of facts dis-reportParks Memorials to file a theand

filedclosed The Divisionby investigation. thereuponits
Martin,a letter from Terrence Custodian of Starved

Williams,Park to A.Rock addressed Su-GeorgeState
perintendent Memorials,of and which letterState Parks

substance,November 1945 in as3, states,is dated and
follows: —That Martin andinvestigatedMr. personally

into the the death ofconcerningfacts Walter G.inquired
Mr. the 16thHisler; daythat Hisler on ofdisappeared

for began1944 and an search himMarch, that intensive
of the1944;on the March search wasmorning 17, that

Park the Sheriff’s Officeemployees,conducted by State
local Mr. That on thepolice authorities and Martin.
18th 1:40 P. M. John DeGrootday March,of 1944 about

Sheriff,Murray,of Peru and whileStanley Deputy drag-
bodyfound the ofging adjoining,the lock and basin

Hisler; the was takenbody immediatelyWalter G. that
time noti-to the funeral at which the Coroner washome,

relatedFriedrich,Anton asundertaker, byfied. The
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Martin,Mr. stated that “there were no abrasions or.in-
onjuries found bodythe that lots of water came out.and

the¡The Coroner said hadbody been thein water about
three Thedays. JuryCoroner’s again examined the

thebody following atmorning the Asinquest. they
found no ofindication foul play, and from evidence on
hand, a verdict of wasdrowning returned. The Coroner
informs me no post-mortemthat was ordered theby

orfamily authorities, therefore wasthere none.”

While the burden of proving that or deathinjuryan
arose ofout and within the of thescope employment
rests the thisupon claimant, proof alwayscannot be
made by and evidence. Inpositive direct this nocase,
one thesaw deceased between the of Marchmorning 16,
1944 and' the time his wasbody found in the canal on
March 19,1944. cause of his death canThe be deter-only
mined from certain facts circumstances,and from which
a reasonable can beconclusion reached. The decedent
was to be man ofproved habits, agood conscientiousa
worker, without domestic or financial and whenworries,

himrequiredlast seen was theperforming byduties of
his of himPart such duties to andemployment. brought
about the bank of the Canal.Illinois-Michigan His body
was found in water. Thethe record rathersubmerged

shows that no canconclusively reasonable conclusion be
reached other than that decedent came histhe to death

the course of and the of em-during scopewithin his
Hisployment. widow, is,Esther there-surviving Hisler,

fore, entitled to the benefits of the Workmen’s Compen-
sation Act.

him onesurvivingDecedent left his widow and child
himageunder the of sixteen foryears dependent upon

at the time of his death.support

Decedent’s for hissalary yearthe deathpreceding
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weekly waswageDecedent’s$1,560.00.toamounted
week, and,perrateMs compensation $15.00and$30.00,

theyearsthe of sixteen atagecMld underonehaving
in-bemust furtherweeklydeath the rateof Mstime

under Sec-7 (3), plusSectioncreased 17%5% .undeif
of peror a total week.$18.50tion 7 (1),

(a)an award under Sections 7is entitled toClaimant
in theAct,of the CompensationWorkmen’s(h-3)and 7

must be increased$4,450.00,of wMchamount 171/2%
$5,228.75.a ofmaking7 totalunder (1),Section

is in favor of claim-An therefore enteredaward
. asEsther in the sum ofant, Hisler, $5,228.75, payable

follows:

13,16,$1,604.21 weeks, ofNovember 1945—allMarch 1944 to5/7—86
forthwith;payableishas andwhich accrued

week, commencing 13,$3,624.54 Payable per November 1945.$18.50—

award to the of the Gover­subject approvalThis is
3 ofnor in “an Act theconcermngas Sectionprovided

Statepayment compensation employees.”of awards to

(No. 3873

Harry Wilson, Illinois,Claimant, vs. State of Respondent.

Opinion 13,Novemberfiled 1945.

B. Davis,Clarence for claimant.

George F. Barrett, General; ArthurAttorney C.
Assistant forNebel, Attorney General, respondent.
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C.Fisher, J.

alleges AugustClaimant in-on 1943 he was10,that
jured by arisingreason of an accident and in theout of

employment by respondentofcourse his the as Janitor-
AppellateinClerk of ofoffice the Clerk the Courtthe

Springfield,for Third District,the at Illinois.
expensesClaimant seeks an for in-award medical

compensation temporary disability,curred, for total and
disability.permanent partialfor

Complaint, ReportThe ofrecord consists the of the
AppellateofClerk the forCourt the Third District of

TranscriptIllinois, Claimant’s of Evidence, and State-
ArgumentBriefment, and bothof Re-Claimant and

spondent.
appears Augustrecord,From the it on 10,that 1943

cleaningclaimant was a file in the RoomDocket in the
Appellateofficeof the Clerk of the forCourt the Third

top necessaryInDistrict. order to reach the file it was
standingfor a and,claimant to use ladder as he onwas

strikingladder,this he his back afell, and shoulders on
Deputyof Thechest drawers. Chief Clerk was imme-

diately notified of the accident.
AugustThe claimant continued to work 31,until

at which time he to to1943, states he was unable continue
perform injuries.his of hisduties because Claimant was

by AugustDr. B. totreated Martin Jelliffe from 194310,
by27,1944,October and thereafter was treated Dr. J.J.

Pleak because of the death of Dr. Jelliffe.
paid unproductiveforClaimant was time$250.00

subsequent Augustto 31, 1943, which must be deducted
any. compensationfrom to befound due claimant.

respond-From record,the we find that claimant and
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ent under the of theoperating provisionswere Work-
inCompensation injuredmen's claimant wasAct; that

the of hiscourse and is entitled to theemployment
ofbenefits the Act.CompensationWorkmen’s

Claimant is married and has no children under 16
of himyears age fordependent upon support. Claimant

the of for medicalexpended sum services ren-$277.50
dered on ofaccount his for which sum isinjuries, he

toentitled be reimbursed. Claimant also seeks reim-
bursement for theexpended for rental of$160.00 an
ultraviolet and forray lamp, $61.21 Itexpended drugs.

that expendituresdoes not the forappear drugs and an
ultraviolet orray lamp necessarywere to cure relieve
the or thatinjury, they prescribedwere or byadvised
claimant’s physician. The claim for ofreimbursement

expenditures bemust, therefore,these denied.

not claimClaimant has established his for permanent
andpartial disability, portionthis of his claim must be

denied.

PleplcDr. 17,testified on 1945August that, in his
at that timeopinion claimant was able to do light work.

from theWe conclude evidence that the claimant was dis-
31,1943abled from untilAugust forApril 17,1945, which

he entitled toperiod is receive incompensation accord-
ance thewith of theprovisions Workmen’s Compensa-
tion Act.

salaryClaimant’s annual $1800.00,was and his aver­
exceedsage weekly wage the maximum of provided$15.00

8 ofby section (h) the Workmen’s Compensation Act;
therefore, ratecompensationclaimant’s bewould the

of $15.00,maximum increased by by the provision171/2%
of 8 orsection (m), per week. Claimant$17.63 is en­
titled to have and receive from respondent the sum of

week fromper September 1, 1943$17.63 to April 17, 1945,
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ex-a of orperiod weeks, $1,496,03, plus $277.5084-6/7
de-bepended services,for medical from which must

of for unproduc-ducted the sum to claimantpaid$250.00
$1,523.53.tive a claimant oftime, leaving balance due

claimant,is therefore in favor ofAn award entered
for has andHarry Wilson, $1,523.53, all of which accrued

is payable forthwith.
is to thesubjectThis award of the Gover-approval

nor inas 3 of theprovided Section “an Act concerning
ofpayment compensation awards to State employees.”

(No. 3895

George Gammon, Illinois,Claimant,M. vs. State of
Respondent.

Opinion 13,Novemberfiled 1945.

Boy C. forMartin, claimant.

George General;F. Barrett, C. ArthurAttorney
Nebel, Assistant Attorney General, respondent.for

Eckert, J.

Gammon,M.claimant, George1944, the8,JulyOn
of Pub-of Illinois, Departmentof the Statean employee

the pavementrepairingwhileBuildings,lic Works and
Frank-Christopher,of148Boute No.Illinois southon

back-felltruck,from a andslippedIllinois,County,lin
hisofHe a fracturesustainedthe pavement.ontowards

the wrist.arm aboveright
wasclaimantaccident,thefollowingImmediately
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underplaced the care of Dr. W. ofSherer,W. Chris-
topher. He treated Dr.was Sherer untilby September
9, 1944, when the doctor toreported the thatrespondent
claimant was toable lightreturn and that nowork,to
permanent disability was Dr. dis-expected. Sherer
charged claimant as of that date.

At the oftime the accident, claimant and respond-
ent were operating under theprovisionsthe of Work-
men’s Compensation Act of and notice of thestate,this
accident and claim for compensation were made within
the time provided by the act. The arose ofaccident out
and in the course of employment.decedent’s

is a man sixty-fiveThe claimant years of age, and
nohas children under sixteen years of dependentage

him forupon support. He had been employed by the
June atrespondent 19,since 1944 the rate of sixty cents

ofan hour. the inEmployees respondent, theengaged
and at the ratecapacity, claimant,same same as are em-

less than aployed days eighthundred year;two hours
day.constitute a normal Ho claim is made forworking

claimmedical or is made for tem-services, butsurgical
twenty-fivetotal and for centporary disability, per per-

ofmanent loss of claimant’s hand.rightuse

from the of theincapacitatedClaimant was date
8, 9, perioduntil a ofinjury, July 1944, September 1944,

nine weeks. Under the of the Workmen’sprovisions
Compensation Act, averageclaimant’s wasweekly wage

and$18.46, compensationhis rate is $9.23, plus 171/2%,
or Forper$10.84 week. nine weeks total in­temporary

claimant wascapacity, therefore entitled theto aggre­
gate amount of He$97.56. was paid by respondent,the
however, $112.40,orthe sum of an over-payment of
$14.84. This amount must be deducted anyfrom award
made in this case because the claim for additional com-
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disabilitypensation temporary nottotrl isfor sustained
by the record.

testifying behalf,his ownclaimant,The on stated
complete right priorhad ofthat he use his hand theto

fingers rightinjury; that of the are thatstiff;the hand
only partially greathe effort;can close hand withhis

rightstrengthno in it iswrist;he has his thatthat
very rightpainful and not thatrotate;does and the

thicker than left.wrist is the
Christopher, treating phy-Dr. M. of theSherer,W.

testifying claimant,of stated that claim-sician, on behalf
’had a Colies Fracture with some deform-ant sustained

X-ray pictureity; an taken after the cast re-that was
complete repair line;of themoved showed a fracture

inability to flex and extend hishasthat claimant some
slightfingers, flexion.limitation in extension andand

personalfromevidence, and observa-From all the
appearsby it that claimantthe court,tion of the claimant

fifty partialper permanent ofcent lossahas sustained
right to antherefore entitledof his hand. He isuse

permanent partialofin the for suchsum $921.40award
over-pay-disability, must deducted thefrom which be

ofment $14.84.
to claimant in themade theAn is thereforeaward

pay-andhas accrued isof which$906.56, $661.24sum of
forthwith.able

subject approval theto of Gover-is theThis award
concerningprovided the3 “An actin ofnor as Section

employees,”compensationpayment awards to State*of
appropriationupon approval,payable, from theisand

provided in act.suchin the mannerFundfrom the Road
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(No. 3913

Perry, Illinois,I. Claimant,Bessie vs. State of Respondent.

Opinion 13,Novemberfiled 1945.

Craig & Craig, for claimant.

George AttorneyF. Barrett, General; C. Arthur

Attorney respondent.Nebel, Assistant forGeneral,

J.Eckert,

Perry is widow of John B.Claimant, Bessie I. the
byemployedPerry, formerlywho was the De-deceased,

patrol-partment Buildings,and aof Public Works as
helper. flagging9,man’s On December while traf-1944,

fic on No. 45,U. S. Route about four miles south of
by Aprilhe car. diedMattoon, 27,1945.was struck a He

widow,as an for the ofClaimant, seeks award death her
provisionshusband under the of the Workmen’s Com-

pensation Act.
allegedAt the of the isaccident,time which haveto

Perry, employerin the of B.resulted death John the
employee operating provisionsand underwere the of

Compensation of state,the Workmen’s Act this and
compensationnotice of the accident and claim for were

provided bymade the time Act.within the The accident
employ-inarose out of and the course of decedent’s

ment.
employed by respondenthad beenDecedent the con-
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atdeathto hisone priorfor more than yeartinuously
of(a)10sectionof Undersalary $1448.80.an annual

mustAct, compensationCompensationthe Workmen’s
wage, makingof this annualon the basisbe computed

com-and his$27.86,weekly wageaveragedecedent’s
sub-The occurredinjury havingratepensation $13.93.

17%%,this must be increasedJuly 1st, 1943,tosequent
The de-perrate week.compensation $16.37themaking

of de-ageunder sixteen yearsno childrencedent had
of his death.him for at timeupon support thependent

of whichHighways,From the of Divisionreport the
the ofin it that at timecase, appearsbeen filed thehas

a of em­decedent was one of groupthe accident the
loadedin Thepavement repair. groupployees engaged

in Cumber­Neoga,tools and materials ata truck with
north on U.from there worked S.County,land and.

tofrom time to time small45, repairNo. stoppingRoute
in the morn­11:00 o ’clockbreaks in the Aboutpavement.

Mat­four miles south ofthey stopped approximatelying
half of the pavementon the eastthe trucktoon, parking

nearsouth of the trucknorth. The decedent wasfacing
and attraffic,of highway, flagginglinethe center the

trafficnorth boundstoppedaccident hadtime of thethe
A northtruck.to thepassbound trafficto allow south

Il­Elbler, Toledo,ofV.driven Mr. Vancar, bybound
of standingof the linethe rearto atstopfailedlinois,

of the pavement,eastshoulderonto thecars, drove
onto the pave­cars, and backline of parkedaround the

to a stopcomingbeforedecedentstruck thement. It
theand threwhighway,line of thecenteracross the

pavement.to thedecedent

wasPerryaccident,thefollowingImmediately
Toledo.ofRhodes,E.Dr. W.ofcaretheunderplaced

the Divi-toreportedDr. Rhodes1944,13,DecemberOn
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Perrysion of that had sustained a fracture ofHighways
8th,the and 9th ribs on the a contusion on7th, side,left
of head,the back the bruises on right shoulder,the and

bruises and the The doctor stated heup spine.down that
noexpected permanent disability.

Dr. furtherJanuary 12,1945, reportedOn Rhodes to
the JanuaryDivision that he had ondischarged Perry

and10, that there was no1945, permanent disability.
January 22, 2,returned to work 1945.Perry AprilOn

ofhowever, following complaints illness, he again con-
Rhodes,Dr.sulted who then made a tentative diagnosis

obstruction,of on an8,intestinal and April following
underX-ray, Perry hospitalizedrecommended that be

a takenApril 12, Perry byOn wassurgical specialist.
to Louis, Missouri,ambulance Barnes St. whereHospital,

Nathan A.he the care of Dr. Womack.placedwas under
Dr.From the of itsubsequent report ap-Womack

that was from severe abdominalpears Perry suffering
apain he entered Barnes and had hadHospital,when

days. April 17,bowel obstruction for three Oncomplete
an of ad-operation was and numerous bandsperformed,

Inhesions were found within the abdomen. toregard
the Dr. Womack stated:adhesions,

“They originated rightseem to fromhave a lesion on the side of
definitely inflammatory type,his colon. Thistransverse was in and the

impression gained was that it was connected with inflammation of
region. portionthe microscopicomentum in this A was removed for

study Extendingand this was verified. from this area of inflammation
there band ofwas a scar which stretched down to the termination of

intestine, cutting completely. apparentlyhis small it off This had been
progressive necessarya Itlesion. was to establish newa connection

between smallhis intestine and his cecum. This was done and his
following operation satisfactory. post-operativecondition was His con-

good.”valescence was

On April 27th Perry stated that he had not felt bet-
inter the past six or eight andmonths, was anxious to

go home. He had andbreakfast, was smoking a cigarette
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ofDr. wasWomackbreathing.he ceasedsuddenlywhen
to embolusduethe death wasthat suddenimpressionthe

thefollowingartery, autopsyto but anpulmonaryhis
com-and failedtheory,thedeath failed to substantiate

the sudden death.to cause foranyshowpletely
1945,2,Maythe Division of datehis reportIn to

Dr. alsoWomack stated:

reviewing youhis lesion insofar as are"In concerned in the
Claims, say historywouldof I that the of trauma to theDivision

operative findings,complete accord with ouris in and Iabdomen
some,injurysurmise that at the time of he receivedwould therefore

omentum, hemorrhagedamage subsequentresultedto the which in and
His become involved in bandscar formation. small intestine a of this

eventuallyfibrous tissue contracted it closed off thescar and as the
completely.small intestine

very situation, opinion claimis a rare but I am of the that a“This
injury,associatingpart disease with theof his relatives hison the

very organic basis.”has a definite

of that the death ofopinionThe court is the John
of received oninjurywas a result the which hePerryB.

of in the9, 1944,December and which arose out and
Claimant is en-of thereforeemployment.course his.

oftitled award under Section 7 the Workmen’s(a)anto
$4,000.00,Act in the amount of which mustCompensation
7 a total(1), makingincreased under Sectionbe 17%%

of From this must be deducted the ag-award $4700.00.
$170.20, compensation paymentssum of madegregate

$4,529.80to his a balancedeath, leavingPerry priorto of
claimant,in favortherefore made theAward is of

to be to$4,529.80 paidin the ofI. amountPerry,Bessie
her as follows:

payable forthwith:and iswhich has accrued792.78$
week,perweekly3,737.02 payable $16.37installments ofinwhich is

weeks,period13, 1945,beginning of 228for aNovember
payment of $4.66.finalan additionalwith

andthe termstosubjectbeingpaymentsAll future
of Illi-ActCompensationof the Workmen’sconditions
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specificallyjurisdiction reserved forcause isnois, of this
mayentry from time tothe of such further orders as

necessary.time be
subject approvalto the of the Gover-This award is

concerningprovided thein 3 of “An actnor, as Section
employees,”payment compensationof awards to State

payable, upon approval, appropriationfromand is the
provided infrom in manner act.the Road Fund the such

(No. 3725

Dial, Illinois,Claimant,Ada vs. State of Respondent.

Opinion 9,Januaryfiled 1946.

rehearing 19,Petition claimant denied Marchof for 1946.

Ronalds,K. C. for claimant.

George AttorneyF. Barrett, General; C. Arthur
Attorney respondent.Nebel, Assistant General, for

Eckert, J.

18,June the1941, claimant,On Dial,Ada was em-
ployed by respondentthe anas atattendant the Anna

Hospital,State dischargingAnna, Illinois. While her
attendant,duties as such stepsshe fell on concrete of

hospital, sustaining injuriesthe allegeswhich she re-
permanent partialsulted in loss rightof the use of her
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eye, permanentherhand, left and her andback, total and
disability.

injury, respond-At time of thethe claimant and
operating provisionsent were under the of the Work-

Compensationmen’s Act of ofstate,this and notice the
compensationaccident and claim for madewere within

provided bythe time the act. The accident out ofarose
employment.in theand course of decedent’s

departmental report, appears aFrom the it asthat,
small abra-claimant received severalfall,of theresult

forehead, andside ofat the left theand a suffusionsions
upper im-arm; thaton thesmall scratches leftseveral

injury complained painsmediately in thethe she ofafter
thigh.jointright how-were,on the left Thereandwrist

thigh,injury to orof visible the wristno evidencesever,
injuries notheremild,considered and werewerethe

symptoms concussion.of brain
regularperform her dutiestocontinuedClaimant

obligedAugust time toat which she was5, 1941,until
severity painof the in her back.quit of thebecausework

region gallpaincomplained in the of theofalsoShe
complained ofknees,both andbladder, left wrist and

swellingexertion and her feetbreath onof of'shortness
hospitalized at the Anna Statewasankles. Sheand

AugustAugustHospital 6, 19, 1941,1941 to whenfrom
hospital to home Mc-and returned her atleft theshe

Illinois.Leansboro,
physical claimant,of the madeexaminationFrom a

diagnosisfollowingAprilhospital 1942,in the wastheat
made:

osteo-arthritis,productive, involvingprogressive,Chronic, the1.
bodyjointsspine surfaces.andallandentire

decompensation. examiningpartial ThewithNitral stenosis2.
spine longchanges of the were ofthe arthriticthatphysician stated

may aggravatedalleged injury have thestanding, the“whileand that
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originalback,pain evidenceHe found noin her it is not the cause.”
involvinginjury spine the wouldthe and stated that conditionof

developed Spine."progressgradually “Pokeruntil claimant a

onclaimant,The her own statedtestifying behalf,
an to and that sinceinjury eye,that she suffered her left

eye”;the there is ‘‘a over the of thatsightaccident blur
notthat she been to lid of left eyehas able the theopen

as theaccident,well as she could before the and that
upper droops.lid also testified that there is aShe
sunken about an inch and a in inplace diameterquarter
her as a of the thatforehead result She testifiedinjury.
since the accident she can not with thegrasp anything
right hand, and the of herthat bone thumb isright

There was further or evi-pushed up. corroboratingno
dence specific injuries.'as to these thatClaimant stated
she had painconstant her back the andinjury,in since
that increased thewalking pain. She stated that since
she to her inreturned home 1941 she not beenAugust, has

toable do her ordinary work;house that she unable tois
stand on her feet of the in andback;because herpain
that any shework does must be done down.sitting

Claimant atestified that she had leave of absence
from 19, untilAugust 1941, 1942March, when she re-
turned to the andinstitution told the of thesecretary
Managing Officer that she would return to ifwork she
could not an ofget extension her leave. She stated: “I
said there were some Iplaces could work and some I
couldn’t. I Isaid trywouldn’t want to to work where
I would have to stepsclimb or on a violent ward.” Fol-

alowing physical examination, however, claimant was
ádvised shethat was not tophysically able herperform
duties as an attendant. She not return to the hos-did
pital.

James aShriver, radiologist,- Harrisburg,of was
called as a witness on behalf of claimant. He testified
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that he made X-ray 13,an of onclaimant’s back June
that the disclosed claimant’s lumbarfirst1942; X-ray

vertebra tied to the second lumbar on byboth borders
arthritic deposits; that it disclosed thedeposits between

andsecond and the third verte-third, between and fourth
brae, with of the He alsofourth lumbar vertebra.lipping
stated fourth a trau-that the lumbar vertebra showed

hadeffect,matic and that fifth vertebrathe lumbar
some arthritic the border shorterdeposits, rightwith
than the left.

asked whether claimant wasThe witness was then
of her usualperformancedisabled' from thecompletely

I like answer“Well,His was: don’t tolabors. answer
that I don’t know.”question.

for theM. called asCummins,Dr. E. a witnessalso
bytaken JamesX-ray,testified the Shriverclaimant, that

ofonlyarthritic noton showed13, 1942, depositsJune
thatvertebrae;of the dorsalvertebras,the butlumbar

ninth and tenthdepositsarthritic between thethere were
as had the eleventhcoalesced,haddorsal vertebrae which

firstHe testified that thedorsal vertebrae.and twelfth
and andthird,the secondvertebrae,and lumbarsecond

therecoalesced; thathadfifth, completelyandthe fourth
of fourthlipand outer theof the uppercrushingwas a

the showedside; X-raythe left thatonvertebralumbar
atuse spine“can’t thisthat claimant:distinctlyvery

and outerupperof thecrushingtheHe stated thatall.”
causedhave beenvertebra couldfourth lumbaroflips the

andpermanentthat the condition wastrauma, andby
progressive.

the record that claimantclear from sustainedIt is an
of her employment. She hasthe coursein failedinjury

a of evidence,thehowever, by preponderanceprove,to
as aany specific loss ofsustained result thathasthat she
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disabled.andtotally permanentlyor that she isinjury,
hernegativesof claimant’s own witnesstestimonyThe

her testi-disability;totalandpermanentclaim for a
in-of work isany typeto doshe is unablemony that

contradictedaward,her and isto entitle ansufficient to
the hospital.to work ather to returnby own offer

dis­partiala permanentIf claimant has sustained
evidence the dif­byestablish competentshe mustability,

which she earnedthe amountaverageference between
which she isbefore the accident and the amountaverage

the accident.in afteremploymentable to earn some suitable
R. 65;Ev­ vs. 13 C. C. vs.State, Doyle State,ans

to13 C. C. R. 179. claimant has made noThis, attempt
in of such no award can beproofand the absencedo,

made for partial permanent disability.

is entitled to an for tem-Claimant, however, award
8,total from 1941 toporary disability August 6, April

for1942, thirty-five weeks,a of which time she wasperiod
total of thepaid During year pre-the amount $252.00.

the claimant theinjury, by respond-wasceding employed
Herent at a of month.salary per compensation$67.00

rate peris week.$11.03

the ofis therefore entitled to receive sum $11.03She
$386.05,for or from whichthirty-five weeks,weekper

to forthe of her un-paidmust be deducted sum $252.00
time.productive

claimant in the ofAn is made to amountaward
and payableall of has accrued is forthwith.$134.05, which

to the of the Gover-subject approvalisThis award
concerningin 3 of “An Act theprovidednor as Section

to employees.”Statecompensationof awardspayment
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(No. 3765

Harry Illinois,Laughlin, Claimant, vs. State ofJ.
Respondent.

JanuaryOpinion 9,filed 1946.

Grady counsel,H. Vien and Charles ofHatch,W.
for claimant.

George AttorneyBarrett,F. ArthurGeneral; C.
Attorney respondent.forGeneral,AssistantNebel,

J.Damron,

daycomplaint filed on the 23rd of Novem-wasThis
Twentyfor Dol-1942. It a claim Two Hundredber, is

alleged($220.00), claimant for use ofto be due thelars
employed byprivate the re-automobile whilehis owned

(4c) perspondent of four cents mile.at ratethe
complaint, departmentalof theThe record consists

report, transcript evidence,of and claimant’s waiver of
argument.andbrief

discloses that the above named claimantThe record
Departmentby respondentemployed in its ofthewas

Buildings, Highways,ofDivision asandPublic Works
complaint alleges,Highway The andPatrolman.a State

supports allegation, thatclaimant theof thethe evidence
by superiorandinstructed directed hiswasthe claimant

Highways,of toDivision use his own auto-officers,in the
performance of his official duties for somein themobile

prior 1940.December,tomonths
alleges,complaint further and the claimant soThe

respondentthe did reimburse himthat for thetestifies,



59

December, 1940,for the months ofcar, exceptuse of such
December,1941. That month ofJanuary, duringand the

the claimant that he is entitled to the sum of1940, says
$99.72, and for the month of the ofJanuary, 1941, sum

total of $220.00,a all as de-$120.28, making byshown
totailed statements attached the complaint and marked

A B.Exhibits and
ofJanuary 8, 1943,On the Division filedHighways

its departmental inreport, showing, se-chronological
the of thequence, ofemployment this claimanthistory

for the respondent, together with ofcopies letters which
sent to thewere claimant theby Department. This re-

port shows on January 25,1941,that this claimant wrote
a statement in reference to his claim and filed it with
the It inDepartment. is words and asfigures follows:

may I,concern, undersigned,“To whom it the have orders from
Clark, myselfrequestDon who theat of asked for meals when I was

day, granted,out 12 or 14 hours a this he said could not be but he
my personal compensatedallowed me to drive car and I could be that

way, knowing assignedand he athat State Police car had been to me
purpose using capacityfor the of in the of Drivers’ License Examiner.

purpose saving moneyThis car was issued to me for the of the State
my personal car, beingthat I would be entitled to if 1 used wasas X

Specialsent from one town to another on Examinations that meant
lots of miled of travel.”

It is incumbentalways theupon claimant to prove
his ease by greater orweight preponderance of evi-the
dence, and no award will be entered theagainst State un-
less a claim has been clearly proven and it is thatshown
some orlegal equitable has beenright denied the claim-
ant. The burden of proof is always upon the claimant.
We do not find sufficient inproof this record to warrant
a for thefinding claimant, and there is a total lack of any

toproof show that claimant is entitled to be reimbursed
for the use of hisalleged private owned automobile dur-

the course ofing his employment for the months of De-
cember, 1940, and January, 1941. Claim denied.



60

(No. 3818

Sten, Illinois,Claimant,John A. vs. State of Respondent.
Opinion January 9,filed 1946.

Erman forKing,A. claimant.

George AttorneyF. Barrett, General; C. Arthur
Attorney respondent.AssistantNebel, forGeneral,

Damron, J.

-­ complaint dayThis was filed on the 4th of Novem­
alleged1943. It an injuryber, seeks award for an to

employed by respondent.claimant while the The record
complaint, departmental report,consists of the waiver of

argumentsbrief and onstatement, behalf of claimant and
respondent.

Henry County,This claimant resides at Osco, Illi­
injury complainedand at the time of thenois, of washe

byemployed Highways.the Division of
September cleaning8, 1943 while claimantOn was

powerfrom the sickle bar of a motorweeds east theof
Cambridgevillage HenryB. I.of on S. Route 44 in
operator powerCounty, of the motoran eased the brake

pressure the machine to roll backand allowed down the
ring finger caughtslope. left was inClaimant’s the

junctionmachinery and severed at the of the third and
Immediatelyphalanges. physi­He was taken to afourth

Cambridge who rendered first aid. Later claim­cian at
Meyerby Valley.H. ofDr. CoalW.treatedwasant



61

Meyer reportedSeptember 1943 Dr. as fol-11,On
lows:

finger. phalanxinjury ring“Crushing Distal severed.to left
joint.fingerAmputated ring inch middledistal About one-halfleft at

stump.flapby forcepsphalanx cover Per-to allow toremoved bone
finger."ringdisability one-half of leftis loss ofmanent

disabilitytemporary total for thereceivedClaimant
Septemberperiod September 26,16 to 1943.from On

September to for the1943 claimant returned work27,
Division.

ReportDepartmental that all medicalshowsThe
hospital by connectionbills incurred claimant in withand
injury paid respondent.bythis were

of the make theFrom a consideration record we
following findings:

respondentThat the andclaimant were on the 8th
day September, prior operatingof 1943and thereto under

provisions Compensationthe of the Workmen’s Act;
onthat the date last mentioned said claimant sustained

injuriesaccidental which did ofarise out and in the
employment;of ofcourse the and that notice said acci­

given respondent compen­dent was said claimand for
respondentsation on account thereof was made on said

required provisionswithin the time under the of said
earnings during yearthatAct; the of claimantthe the

preceding injurynext the1 $960.00,were and that the
average weekly wage was that claimant theat$18.46;

injury years agetime of the was 70 of and had no child­
years age dependent upon sup­ren 16under of him for

port necessaryall first; aid,that and all and hos­medical
pital required provided respondentbyservices forwere
herein.

rfind that as a result ofWe furthe­ such accident
complete finger,claimant has sustained a loss of the third
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commonly called the ofring finger, the left hand.
An is therefore entered in favor of claimant,award

A. inSten,John the sum of of$271.25, all which has ac-
crued and is payable forthwith.

This award is to ofsubject the theapproval Gover-
in “Annor, providedas 3 of actSection theconcerning

payment of tocompensation awards State employees,”
and is frompayable, upon approval, the appropriation
from the Road Fund in the manner inprovided such act.

(No. 3853

City Jacksonville, Claimant, Illinois,of vs. State of
Respondent.

Opinion January 9,filed 1946.

Walter Bellati, for claimant.City Attorney,

George F. Barrett, Attorney C. ArthurGeneral;
Nebel, Assistant forAttorney General, respondent.

J.Eckert,

cor-Jacksonville,of aclaimant, City municipalThe
a wateroperates inunidipalandporation, maintains

commercialfor residential andwaterplant supplying
for the conductedDeaf,The Illinois Schoolpurposes.

ofunder the directionJacksonville,atby respondentthe
of theWelfare, is one largeof PublicDepartmentthe
plant.the watermunicipalsuppliedconsumers by

theby school,used threeTo measure the water
claimant. Theby monthlyinstalled themeters were
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meters are and the re-combined,of the threereadings
combined at a flatconsumptionbilled for thespondent

of 9.4 cents thousandper gallons.rate

1941,that theclaimant, during yearIt alleged byis
was re-of failed to function properly,one the meters

in onplaced operationmoved and andrepaired, again
indicators set at zero. The claim-16th with theAugust

ant that thereafter the meter was readalleges incorrectly
the meter reader add aJanuary, 1943, failinguntil to

to his of thecipher reading gallons consumed.

In a corrected an ac-January, 1943, reading showed
in27,419,175tual of of theconsumption gallons excess

which had been billed thegallonage respondent during
in and theperiod question,the claimant that therealleges

was due the for this excess the sum ofmunicipality $2,-
577.40.

After an officersome discussion between of the re-
and the aspondent claimant, settlement wascompromise

suggested which would have reduced the amount due
claimant $1,546.86. amount,to Of this the respondent,
on September 30, of1943, paid the $773.45, leavingsum
a balance of $773.41.

Claimant also therealleges that was a balance due
the on from January,water bills submittedmunicipality
1943, June, $1,728.94. Of thisthrough 1943, totaling
amount, it is admitted that has nowhowever, $1200.00

by unpaid uponbeen thepaid respondent, leaving $528.94
'the for nobills that There is as to thisperiod. dispute

The amounts toitem. total nowclaim, therefore,
$1302.35.

contends that the claimant has notrespondentThe
ofby preponderanceclaim the evidence.its Itproved

Hutchison,W. whoRalphthat testifiedcontends on be-
notclaimant, is shown tothe havehalf of examined the
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personally, testimony personmeter and that the of the or
persons readingswho made the was not introduced. Mr.

Superintendentthe ofHutchison is Collections for the
Light Department Cityand of the of Jacksonville,Water

among compilationand his duties is ofthe bills and ac-
counts to the from customers,due various to-claimant
gether billing of customers,with the the and the collec-
tion of accounts. He testified that he becamewhen first
Superintendent, readingshe discovered the erroneous of

question, immediately sought remedymeter in tothe and
the error. He testified that the meters had been read and

presented readingsmonth;the each that thebills were
cipher,incorrect in that the reader failed to add a the

occurring readingsforsame error sixteen consecutive
objec-respondentbeing discovered. The made nobefore

testimony; De-furthermore,Mr. thetion to Hutchison’s
report forming partpartment in itsWelfare,of Public a

substantially al-case,in confirmed therecord theof the
readingleged an error in of thewhich was theerror,

operation of the meter.error theand not an inmeter,
reading. Thethe correct courtThe itself showedmeter

provedopinion has the mate-that the claimantis of the
by preponderanceallegations ofof claim a therial its

evidence.
opinionof the that an allowance ofThe court is also

contrary to Article 19 theIV,notthis claim is Section of
Payment wayin noof this claim isIllinois Constitution.

directly indirectly,compensation,payment orof extra
making of a con­of services or theafter the rendition

purchase offor use the IllinoisThe watertract. of
by principleThelaw.for the Deaf is authorizedSchool

Fergusclearly in the case ofset forth vs.involved was
page SupremeBrady, The279. Court272,Ill. at277

there said:
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any agreement by19,“In claims under orSection contract made
authority excepted,express particularof law are and if there is some

board,officer, agencyspecific thing or of isand which an the State
duty expresslydo, performancerequired of the isto the authorized

expressby authority power par-That is which confers to do alaw.
exactly, plainlythingidentical set and declared andticular forth

directly, only exceptionlimits,defined and the under whichwith well
purpose mayexceeding appropriated the bea contract the amount for

expressly by expresslaw. An au-valid is where it is so authorized
giventhority terms, definitely explicitly,is one in direct and and not

authorityimplication, distinguished fromleft to inference or to as
directly exampleimplied given.general, or not stated or Anwhich is

deficiencyexpress authority appropria-is one ofof such found in the
Penitentiary paid,beentions to the Illinois which has andSouthern

only peni-as an illustration. The authorities in of theserves control
required by receive, guard pris-tentiary feed,law andare to clothe

placed care, involvingin their theoners convicted of crime and
money, may varyexpenditure ofof which on ofaccount the cost

beyondclothing, authorities,food labor the control of the andand
accurately in for reasoncould not be estimated advance thatwhich

by determiningor the exact number of inmates."

of the Illinois School for Deaf haveThe authorities the
the the ofequal obligationan under law toobligation

in' control ofthe authorities a state penitentiary.
in thisThe also contends awardrespondent anythat

rate in-on a block commercialcomputedcase should be
a of cents thousandper gallons.stead of flat rate 9.4

aor paidnot the hasrespondent previouslyWhether
is butdisputed,to a writtenpursuant agreement,flat rate
of re-for time thelong periodthat aundisputedit is

for on basishas in fact claimant water thepaidspondent
is very slight,rate. difference thousandperof a flat The

that the has beenrespondentthe evidence showsand
tothe cost pricewater the claimant belowbyfurnished

theofis the thatopinionThe courtmunicipality.the
rate chargedthe flatcomputed uponproperlyclaim is
respondent.thepreviously paid bythe claimant andby

and alsorespondent as todisagreeClaimant whether
offered bya was the respondentor not andcompromise

claimant. This is immaterialthe since thebyaccepted
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claimant has indicated its willingness the so-acceptto
compromisecalled sum.

An award is therefore entered in favor of the claim-
the ofant in amount $1302.35.

(No. 3889

Hallisey, Illinois,Francis vs.Claimant, State of Respondent.

Opinion January 9,filed 1946.

T. V. forHoulihan, claimant.

George F. Barrett, Attorney General; C. Arthur
Nebel, Assistant Attorney forGeneral, respondent.

C.Fisher, J.

A forpetition a of thisrehearing cause was filed
herein on 13,November 1945.

The record discloses that the forpetition a rehearing
was not filed within thirty from(30) days deter-the
mination of the claim, as required by Buie 33 of this
Court, and a rehearing must, therefore, be denied.

(No. 3892

Phelps, Illinois,Oscar Claimant, vs. State of Respondent.

Opinion 9,Januaryfiled 1946.

B. Gerald Trampe, for claimant.

George F. Barrett, Attorney General; C. Arthur
AssistantNebel, Attorney General, for respondent.
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C. J.Fisher,

1944, and the rec-8,claim filed DecemberThis was
19, 1945. Theord of the case on Novembercompleted

under Compensationclaim is for benefits the Workmen’s
of the claimant whilebyAct because receivedinjuries

respondent.in ofemployeehis duties as anengaged
daythe of January,Claimant that on 23rdalleges

in theby Department1944 émployed respondenthe was
an the Dixonas attendant at Stateof Public Welfare

himIllinois; requiredthat his duties toHospital, Dixon,
forand care feeble-minded anddangeroussupervise

epileptic patients.
23,1944 while aThat, attending patient,Januaryon

suddenlyclaimant was andMartin, viciouslyone James
Martin and other patientsthe said Jamesbyattacked
the knock-body,beat the claimant about headwho and

him, and in-floor, renderingto the unconscioushiming
from claim-injuriesand seriousnumerous whichflicting

have left him perma-not recovered and whichant has
an awarddisabled. Claimant seekstotallyandnently

for perma-Act totalCompensationWorkmen’sunder the
fora life.disability pensionandnent

consists of the Complaint,recordThe Department
Evidence,ofTranscript Abstracts ofReport, Evidence,

of Brief bothby claimant andand Waiver respondent.
of the claimantthe time wasinjury marriedAt and

yearssixteenunder ofchildren agehad dependentno
for support.himupon
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apt respond-inClaim was filed time. andClaimant
operating provisionsent were under the of the Work-

Compensationmen’s andAct, claimant is entitled to the
dispute,ofbenefits the said Act. The facts notare in

only questionand the to be determined here is the extent
injuries byof the sustained the claimant.

appears PhelpsFrom the evidence, it that Mr. was
Hospital Chicago,taken to the Illinois Research at Illi-

for examinationnois, treatment,and ofbut the result
bythis examination and treatment is not disclosed the

except by testimony daughter,evidence the of Mrs.his
testimony entirely incompetent.Hobbs,Maxine which is

Stephen physician surgeonDr. P. Ward, a and at
Metropolis, family phys-heIllinois, testified that was the

priorofician the claimant 1934,since and that to the in-
juries complained normally healthyof claimant awas

July 6,man. Dr. Ward testified that on 1944 he exam-
complete physicalined the claimant and made a exam-

veryination; that he found the claimant to be emotional;
respond promptly questions,did notthat to andclaimant

cry upon slightest questioning; diag-would the that he
very symp-nosed the claimant as a emotional man with

organized occipitaltoms residual clot from brainof
rightsymptoms pressureconcussion, with of cervic in-

jury. Dr. further testified itWard that was his con-
totally permanentlyclusion that the claimant was and

incapacitated.
againDr. testified that he examinedWard the claim-

September Metropolis,at in12,1944ant on his office and
improvement.nothat at this time he found

July report1944 made of6, Dr. Ward a writtenOn
part,of the inclaimant, is,his which as fol-examination

lows :
Golconda,Phelpscertify I have examined Oscar ofis to that“This
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permanentlytotallymy opinionIllinois, he is andthatand in I believe
following reasons:disabled for the

vertigo,occiput headache, emotionalandPersistent nervousness
instability.

rightorganized in theI that be has residual blood clotbelieve
neuralgicoccipital area, right nerves, causingpressure on the cervical

byinjuryprobablysymptoms over their distribution. This is due to
January 23rd, thisI believewhich 1944.external violence occurred

months,improvement at atman will make little or no for least six
complete andwhich should be for confirmation oftime he rechecked

disability.”total

the claimant on Septem-Dr. examinedagain,Ward
ber fol-8, 12,and on 1944 as1944, September reported
lows :

8th,certify September 1944,that I re-examined Oscar“This is to on
Phelps improvement physical disabilityand found no in his and believe

totally permanentlyhim to be and disabled.
disability January 23rd,is dueThis to external violence received

persistent vertigo,headache,1944 in-and are nervous and emotional
rightstability, believe be residualwhich I to a blood clot in the

occipital neuralgic symptomThere still a over thearea. remains
right byarea, a causedcervical distribution of it without doubt was

causing fracturing pressureviolence on the anterior roots.external
Briefly, totally permanently resultman is and disabled from thethis

injury."of his

There is much Mr. andtestimony by by hisPhelps,
wife, the that the claim-Phelps,Eessa all to effectbeing
ant totallyis disabled.

The record shows claimantthat was forpaid $501.53
unproductive time, which be from anymust deducted

herein.award entered

herein,From the weall evidence must conclude that
re-totallythe claimant is and disabled as apermanently

while in hisinjuriessult of sustained dutiesengagedthe
is, therefore,of andrespondent,as an entitledemployee

of the Act.Compensationto the benefits Workmen’s At
the injury salary perthe time of claimant’s was $110.00

inemployeesand similar re-month, engaged capacities
of per orsalary month, per$110.00ceived a $1320.00
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year. compensation perClaimant’s rate is week.$14.91
is,Claimant therefore, entitled to an award under the

Compensation (b) (1)8 inAct,Workmen’s Section and
Forty-Seven ($4700.00),the sum of Hundred lessDollars

overpayment of Five 53/100 DollarsHundred One and
($501.53), Forty-one Ninety-eightor a total of Hundred

($4198.47); pen-and Dollars and athereafter,47/100
(f) equal persion for under 8 8 oflife centumSection to

(1).(b)8the amount due under andSection
claimant,An is therefore in favor ofaward entered

payablePhelps, inOscar the of fol-sum as$4198.47,
lows :

$1535.73, forthwith;payableis accrued andwhich
weekly beginning$2662.71, payable $14.91,in withof theinstallments

pensionJanuary 13, 1946;of and a for lifeweek thereafter
monthlyannually, payablein sum of in instal­$376.00the

l­ of $31.33.ments

subject approvalto the of the Gover-This isaward
provided concerningnor 3 ofas in “an Act theSection

payment compensation employees.”of awards Stateto

(No. 3905

Illinois,Edwards, Claimant, vs. ofM. StateThelma
Respondent.

Opinion January 9,filed 1946.

Mark for claimant.Keller,C.

George AttorneyF. Barrett, General; C. Arthur

Attorney respondent.General,Assistant forNebel,
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J.Eckert,

Jof Elmeris the widowThelma EdwardsClaimant,
theformerly employed bywasEdwards, deceased, who
thean attendant atasof Public WelfareDepartment

1944, while28,NovemberHospital.Dixon State On
on theattendant, nightas suchhis dutiesperforming
choked, andattacked,he wasA-3,at Cottageshift

aPeluso, post-en-to death one Michaelstrangled by
the Ju-bycommitted to the hospitalcephalitis patient

Illinois. asCounty, Claimant,venile of CookCourt
an for theof seeks awardemployer,the deceasedwidow

of thedeath of husband under the Work-provisionsher
men’s Act.Compensation

in theof accident which resultedAt time thethe
andEdwards, employer employeeof Elmer J. thedeath

of the Workmen’sprovisionsunder theoperatingwere
of theAct of and notice acci-Compensation state,this

for made within thedent and claim werecompensation
andThe out ofbytime the act. accident aroseprovided

in the course of decedent’s employment.

had employed byDecedent been the respondent con-
onetinuously yearfor toprior his atdeath,more.than

annum.salary $1,440 pera of Under Section 10 of(a)
the Workmen’s Compensation Act, compensation must

on the ofcomputedbe basis this annual wage, making
average weekly wagedecedent’s and his com-$27.70

Theperrate week. death oc-pensation $13.85 having
1943,curred to must in-subsequent 1st, this beJuly

creased the17%%, making compensation rate per$16.27
no childrenweek. The decedent had under sixteen years



dependentage upon supportof Mm for at ofthe time his
death.

Claimant is therefore entitled to an award under
(a) CompensationSection 7 of the Act in theWorkmen’s

of $4,000.00,amount wMch must be increased 17%%
(1), makingunder 7Section a total award $4700.00.of

petition seekingClaimant has aalso filed verified
partial lump payment.a sum ElmerShe states that J.

personal anyEdwards left no real or estate of orkind
personallydescription; that she has and isincurred,

payment arisingliable for the of Coroner’s offees, out a
inquest bodyCoroner’s on the of Elmer inEdwards,J.

paymentthe amount $17.50,of for the of funeral ex-
penses purchasein the ofamount for the of$491.30, a

paymentburial lot in the amount of for$45.70, and the
of ofcosts admimstration in the estate of Elmer Ed-J.

approximatelyinwards the ofamount or a$150.00,
total of Claimant states$704.50. she owns no realthat

personal property; anyor that she has no income from
except wages persource whatever of month; and$100.00

support byyearthethat she is sole of a thirteen old son
marriage. requests lump paymenta former aShe sum

leaving paidof $1800.00, the balance of the toaward be
regular weekly payments.in

The inaward tMs case is not for a definite ofsum
payablemoney periodat all overevents a definite of

years contingentand but is inmonths, its Itnature.
legalis, in aneffect, award that if the claimant should

long,live so and should remain unmarried she should
specified payments specifiedhave and receive the at the

exceeding, in the ofintervals, not all, sum $4700.00.Where
survivinga orthere is widow and no cMld children,
authority Compensa-nothere is under the Workmen’s

anyof award,tion Act for the commutation the or there-
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lump Zinc Ind.equivalent Co. vs.Illinoissum.of, to an
R. The11 C. C. 392.vs.480; State,Ill. Duncan366Com.,

lump paymentpetition seeking partial must bea sum
denied.

of the Claimant,made favoris therefore inAward
to bein the of $4700.00,Thelma M. amountEdwards,

paid to her as follows:
forthwith;accrued,943.66, payableis$

begin-per week,weeklypayable3756.34, ofi $16.27is in installments
1946, weeks,January 8th, periodning a of 230 with anfor

payment $14.24.ofaddition final

being subjectpayments to the terms andAll future
Compensation Illi-of the Act ofconditions Workmen’s

jurisdiction specificallyis forof cause reservedthisnois,
mayentrythe of fromsuch as time tofurther orders

necessary.betime
subject approvalto the ofThis is the Gover-award

provided concerning thenor in 3 “An Actas ofSection
payment compensation employees.”of toawards State

(No. 3910

Hoff, Illinois,Claimant,M. vs. State ofPearle Respondent.
Opinion January 9, 1946.filed

Claimant, pro se.

George AttorneyF. General; C. ArthurBarrett,
Attorney respondent.Assistant forGeneral,Nebel,

C. J.Fisher,

alleges she thethat is widow of ArthurClaimant



74

H. at ofHoff, who, 28,1945time his on Marchthe death
of aemployed bywas in the main-respondent capacity

tenance Division onhelper by That,the of Highways.
March 1945, the Arthur H.28, Hoff, engagedsaid while

his regularin received an electrical shock fromduties,
which he died. .

Claimant anseeks award under the Workmen’s Com-
Act forpensation the death herof husband, the said

Arthur H. Hoff.
The record ofconsists Complaintthe filed pro se, a
ofcopy Marriage.Certificate, Departmental Report, Stip-

ulation, and Waiver Briefof and Argument by both
respondent.claimant and It is stipulated that the De-

Report, shall inpartmental constitute the record this
case.

It that the deceased left his the claim-appears wife,
ant herein, entirely dependent him forupon support, and
at the time of his had nodeath children under the age of
16 him.years dependent upon

From Departmentalthe itReport, that Ar-appears
H. Hoff wasthur employed by the State of Illinois and,

during the toyear immediately prior his death his earn-
to or$1,553.95,amounted an average ofings per$29.88

week.
ReportThe further shows:Department

28, Hoff,1945, M., Piraino,P.March at 1:50 Arthur H. John“On
Dawdle, Kellogg, Boyd,Ralph employeesClarenceW. C. and William

performingHighways,of wereof the Division various elements of
subway house,pumpin a Division on Bondwork and about State Issue

121, passesthat under thewhere route tracks of the IllinoisRoute
cityCompanyRailway ofnortheast the of Decatur.Terminal Electric

wires, carry pump house,in thewhich current to the motors are about
edge pumpabove north of the time14 feet the house. At the of acci-

dent, top house,pump Kelloggand were theMessrs. Hoff Piraino on of
house,pump pumpat the td the Dowdle was insidewas entrance the

house, Boyd pump pit. Kellogg passedat ofand the bottom the a
pipe top pumpone-half to Hoff and Piraino on ofsection of inch14-foot

greasepipe two sections to be installed as aThis was one ofhouse.



75

pump A box scaffoldbearings drive shaft.on a verticalline to serve
thepump withtop in connectionhousetheon ofbeen erectedhad

pumpheavy parts of theand othermotorof an electricremoval
equipped withpump andsystem. metalis sheethouseThe roof of the

pump Mr.above.fromopening permit houseinto theaccessan to
throughupwardpipe northraising and to theofHoff was the line

pump Ahouse.preparatory passing thedown intoitthe scaffold to
that thatstrong blowing believedit issouth andfrom thewind was

pipe electricbringing with thecontactintotheelement contributed to
any event,volts). was made(4000 contactIn thetransmission wire

angle of theanHe fell intounconscious.and Mr. Hoff rendered
immediately by fellowrespiration was administeredscaffold. Artificial

ambulance, approxi-employees of anthe arrivaland continued until
uponpronounced themately deadHoff was15 later. Mr.minutes

Highways immediatehadofarrival of the ambulance. The Division
anyupon pay am-fortobe callednotice of the accident and will not

bulance, medical, hospitalor services.”

to noThere be that the deceasedappears question
met his death the course of and within theduring scope
of employment by widow,-his and that his therespondent
claimant is entitled to of theherein, the benefits Work-
men’s Compensation Act.

Claimant is entitled to an award under the Work-
men’s Compensation Act, (a)Section 7 and in(1) the
sum of $4,700.00, payable per.$17.55 week.

An award is therefore entered in favor of claim-
M.ant, Hoff,Pearle in the sum of $4,700.00, payable as

follows:

719.55, up January 9, payable$ which has accrued to 1946and is forth-
with;

3,980.45,payable per week, beginningat the rate of $17.55 with the
January 16,week of 1946.

This award is to thesubject approval of the Gover-
nor as inprovided Section 3 of “an Act theconcerning

ofpayment compensation toawards State employees.”
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(No. 3922

Mangiamele,Caroline Illinois,Claimant, vs. State of
Respondent.

Opinion 9,Januaryfiled 1946.

Claimant, pro se.

George General;AttorneyF. Barrett, ArthurC.
Attorney respondent.Assistant forNebel, General,

J.Damron,

complaint day July,This filed on 21st ofwas the
by survivingMangiamele, of1945 Caroline wife Samuel

Mangiamele, Itdeceased. seeks an award un-Salvatore
Compensationder the Act for the deathWorkmen’s of

employed Departmentclaimant’s inhusband while the
Safety,of Public Division of State Police.

complaint, DepartmentalThe record ofconsists the
Report, argumentwaivers of statement, brief and on

respondent.behalf of claimant and
The thatrecord discloses claimant’s husband was

years age;36 of that he was married to claimant and
namelythe father of children,was two Dominico Daniel

Nancy, age yearsand Frances each under the of 16 and
dependent upon support.him for The record further

employed bythe firstdiscloses that deceased was the
Department Safety,of Public Division of Police,State

police salaryon June 194413, officer,as a at a of
July salarya onHowever, 1,month. 1943 his$175.00

to awas increased month.$185.00
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his1945 the deceased was assigned byMay 20,On
officer a detail. It was the of thispolicetosuperior duty

to fromofficial and cere-detail to escort personages
’ in Itat wasChicago.monies held Soldiers Fieldbeing

ofof ride a inmotorcyclethe deceased to frontdutythe
an car. last 1:15official the mentioned date aboutOn
P. north Drive inM., while on Fieldproceeding Grant
Park, Chicago, motorcycledeceased struck some loose

him to lose controlgravel, causing machine,of his which
struck offand caromed curb then crossed athe and small
parkway located in the center of the street before com-

to a in theing stop south bound traffic lane. Claimant’s
husband was from the machine,thrown striking his head

theon concrete curb of parkway.the He was removed
by ambulance to Luke’s inHospitalSt. Chicago, where
he was under care of Dr.placed the H. B. Thomas,
Orthopedic who firstSurgeon, aid,rendered keptand
him under treatment and observation until the day25th
of on whichMay, 1945, date claimant’s intestate died
as the result of the injuries sustained as aforesaid.

The record further discloses that the ac-following
cident the Department paid deceased’s full fromsalary
the date thereof until the of his ordate for thedeath,

of 21period May 25, inc.1945,to in theMay amount
of The Division$29.84. also paid $614.60 representing

andphysician doctor bills.

From a ofconsideration this record we make the
following findings:

onThat the 21st ofday 1945May, claimant re-and
spondent were under theoperating provisions of the
Workmen’s Compensation Act; that on the date last
above saidmentioned, claimant sustained accidental in-
juries which arose of and inout the ofcourse his em-

fromployment, which died;he that notice of said
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given respondentsaid and for com-accident was claim
pensation respond-on thereof was made onaccount said

required by provisionsthe time the of Sectionent, within
earnings duringAct;24 of said that the of the deceased

precedingyear injury andnext the were $2,220.00,the
average weekly wage that de-$42.69;that the was the

injury years agethethe time of was 36 of andceased at
Mangiamele,surviving him his Caroline thewife,left

dependent uponall him forchildren,andclaimant, two
support.

antherefore entitled to award underisClaimant
Compensation(h) inof the Act7 Workmen’sSection

of be increased$4,800.00,the amount which must 17%%
(L), making $5,640.00,7 a total award ofunder Section

paid$29.84,the ofmust deducted sum tofrom which be
leavingunproductive oftime, a balancedeceased for

$5,610.16.
in favor of claimant,therefore enteredAn award is

payableMangiamele, of $5,610.16,in theCaroline sum
as follows:

21, 7,weeks, May January ofto 1946—all which has1945620.40 33$
payable forthwith.accrued and is

commencing January 14,per week,Payable$4,989.76 1946.$18.80

herebyis for theof this cause retainedJurisdiction
maymakingpurpose orders as fromsuch furtherof

necessary herein.to time betime
subject approval theto the of Gover-award isThis

concerningprovided Act the3 of “Aninnor as Section
employees.”compensationpayment toawards Stateof
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(No. 3926

Peradotti, Illinois,Claimant,Peter vs. State of Respondent.

Opinion January 9,filed 1946.

Robert J. for claimant.Sparr,

George F. Barrett, General; C. ArthurAttorney
Nebel, AttorneyAssistant forGeneral, respondent.

Eckert, J.

May claimant,On the1st, 1942, Peradotti,Peter a
inmotorcycle patrolman the of theemploy respondent,

from motorcyclewas thrown his formingwhile ofpart
a escort for Admiral ofmotorcycle Downes LakesGreat
Naval Training FollowingStation. the accident, claim-
ant thehospitalizedwas at ParkHighland Hospital until

under ofMay 4,1942, and was the care Dr. B.H. Thomas
until whenAugust 25, 1942, he returned to work. No
claim is made for services,medical nor for temporary
disability. however,Claimant, alleges that he suffered
a permanent total fordisability which respondent15%

to him theagreed pay $720.00;sum of that through error
he onlyreceived $400.80.

The claim was filed on August 18, 1945, approxi-
mately three afteryears the last ofpayment compensa-
tion. Respondent has filed a motion to dismiss on the
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byalleged theground action is barredthe cause ofthat
of limitations.statute

Compensation Act of24 of the Workmen’sSection
compensationapplicationprovides forthatthis State

year ofone after the acci-filed the datebe withinmust
compensation paid, orhas been withinwhere nodent,

payment compensa-year theafter the date of lastone of
rightany paid. the tohas been Otherwisewheretion,

application expressly courtis barred. Thissuchfile
jurisdictionconsistently claimthat it no of aheld hashas

byexpiration of the time fixed the act.filed after the
13 C. R. 163.C.State,Scott vs.

that his claim isclaimant,' however, contendsThe
in, paidupon amount and ishim,an error the tobased

compensationapplication for as is barrednot such an
by the act.

opinionis of the 'that claimant has failedThe court
except provisionsof under theaction,to state a cause

Compensation pro-theAct. Underof the Workmen’s
24 clearthat act his claim is barred. Section isvisions of

specific. accept sum,chose a heand Claimant to which
pursuing rightsof hiserroneous,now contends is instead

statutory remedyperiod. Nounder the act within the
change positionof The offor such is manifest. motion

respondent granted.the is Case dismissed.

(No. 3930

Illinois,Hogan, Claimant, Respondent.vs.State ofCharles E.

Opinion January 9,filed 1946.

for claimant.Clausen,Perrine andLittle,

George Attorney L.Barrett, General; WilliamF.
respondent.Attorney forGeneral,AssistantMorgan,
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Damron, J.

Hogan, byemployedCharles E.Claimant, has been
respondentthe since October at the Train-12,1925, State

ing heatingSchool for Girls at Geneva, as foreman of the
plant. paidHe was for this work month until$210.00a
July, 1944. From the last mentioned date beenhe has
paid per$241.50 month.

September dutyOn 26,1944 he went at theon School
at 11:00 P. M. to fire the boiler and was to work until
7:00 A. M. In the room where this claimant worked coal
was stored. Claimant testified there was about hun-one

fiftydred buildingtons or more, on theand outside of the
adjacentand thereto there were fiveabout tons,hundred

all emittingon-fire, gases.which was smoke and This
fire smolderinghad been priorfor thanmore two months

September,to 1944.
SeptembermidnightSome time after on 194426,

collapsedthe claimant at the institution. He takenwas
by employee. physicianto his home a Afellow called,was

upon collapsedwho examination found him ain condi-
functioning properly.hearthis was not He wastion;

by physician during night.thistreated that The next
physicianmorning another towas called treat-assist in

ing diagnosis poisoningclaimant. A of carbon monoxide
by physicians.was made twothe

of)One the medical witnesses testified that he made
inspection placean of the where claimant worked about

prior September,two months to and found carbon1944,
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gas being at aforesaidemitted themonoxide or fumes
bypiles. inspection testified,him, hewas madecoal This

gasofhad an attackthe claimantthe' reason thatfor
inspectionagainpoisoning He made anat that time.

September, 1944,inroom at theof the boiler institution
collapse againfollowing claimant, detectedthe of and

pile.presence gas Hethe coal testi-of fromthe fumes
exception, werewindows,fied all doors and with one

closed that time.at
•testimony support of this claim takenThe in was

physician1945. At testi-on December that time the7,
toemaciated, weak, unable walkfied claimant was was

any appreciable poor appetite, weight,lostdistance, had
thougheven had five blood transfusions.he received

agree Sep-Both medical witnesses that claimant since
suffering from monoxide26,1944tember has carbonbeen

totallypoisoning permanentlyand and disabled.is
Department Report inThe filed this case shows that

respondent paid disability payments in theto claimant
following amounts:

September, 28.00$1944 ............................................
October, 199.841944 ...............................................
November, 157.501944 .............................................
December, 147.321944 .............................................
January, 105.001945 ..............................................

Total ................................................... 8637.66

report monthsfor the twelveThe also shows that
disability paidimmediately preceding wasthe claimant

respondent paid sum ofthe $328.30that the$2,520.00;
hospital to and onrenderedservicesmedical andfor

ofat the time thethat claimantclaimant;of andbehalf
dependentchildrenbut had nomarried,wasdisablement

support.him foron
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theFrom a consideration of the record we make fol-
lowing findings:

That and were on the 26threspondentthe claimant
of 1944 and theretoSeptember, prior operatingday

the of the Compensationunder Workmen’sprovisions
that date last mentioned claimant sus-Act; on.the said

which of ininjuriestained did arise out andaccidental
the course of the and that notice ofemployment; said
accident was said and forgiven respondent claim com-
pensation on account thereof made onwas said respond-
ent the time ofrequired provisionswithin under the said

that the ofAct; earnings duringthe claimant the year
next the werepreceding injury $2,520.00, and that the
average weekly wage $48.46;was that claimant at the
time of the 65 of hadinjury years agewas and chil-no
dren under 16 of firstyears age; necessary aid,that and
all medical hospitaland services have been provided by

herein.respondent
findWe further as ofthat the result such accident

claimant has sustained a complete disability ren-which
ders him andwholly permanently ofincapable work;
that claimant is toentitled have receive fromand the

sum ofrespondent $4,700.00the to be to himpaid by
respondentthe at a rate ofcompensation weekly$17.63

for complete and permanent disability, and thereafter
a lifepension during annually, payable monthly.

We further find that the ofsum has$637.66 been
paid to claimant aforesaid;as $1,181.21that represent-
ing 67 weeks at has$17.63 to January 9, 1946,accrued
and that said sum less heretofore to thepaid$637.66
claimant aforesaid, to-wit,as ofthe sum is pay-$543.55
able in sumlump forthwith;a and the of $3,-balance
518.79 is inpayable 199 weekly ofinstallments $17.63
and one final ofinstallment After such$10.42. final
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pen-paid, an annualinstallment claimant is entitled tois
monthlypayable him in installments$376.00,sion of to

during life.of his naturalof the term$31.33
in CharlesAn is entered favor ofaward therefore

Hogan, $4,062.34E. ofclaimant,the for total sumthe
pension payablefor life,and a as follows:

(a) compensationpayable for which hasThe sum of $543.55 forthwith
January 9, 1946,September 26, sum of1944 theaccrued from to

disabilitytemporaryhaving paid as total$637.66 heretofore been
compensation to claimant.

weekly $17.63,(b) $3,518.79payable atinstallmentssum of in 199The
1946,Januarycommencing 16, ofone final installmenton and

$10.42; pensionthereafter a as above indicated.

jurisdictionhereby of causeThis Court retains this
makingfor the of other and further orders hereinsuch

provisions-may ofas be in accordance the the Work-with
Compensation Act.men’s

subject approvalis to of Gov-This the theaward
concerningprovided 3 “An Actas ofernor, in Section

compensationpayment of awards to em-the State
ap-ployees,” payable, upon approval, from theand is

propriation inRevenue Fund the man-from the General
provided in such act.ner

(No. 3934

byWayne Sophie Bobbitt,Bobbitt, Minor, HisEverett a
Illinois,Friend, Claimant,Mother Next vs. State ofand

Respondent.
Opinion January 9, 1946.filed

for claimant.Thompson,Neil H.

George Attorney ArthurGeneral; C.Barrett,F.
respondent.Attorney forGeneral,AssistantNebel,
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C. J.Fisher,

claim filed on for24,1945This was October benefits
the Act. ClaimantCompensationunder Workmen’s
thatalleges employed byhe was the of Con-Department

servation of the of Illinois onState and to Octoberprior
1944 at30, Vernon,the State Game Farm Mt.near Illi-

nois at monthlya rate ofwage month forper$125.00
months andeight thereafter. That on$135.00 said date

inwhile hisengaged regularly assigned duties he was
and atsetting posts the State Gamedriving Farm afore-

said, injuredthat he was when a post machinedriving
then being operated by him struck his handright above

jointthe second of thumb,the almost severing said thumb
from his hand. That the State had immediate notice of
the accident. heThat was thereafter treated Dr.by
W. G. Parker of Mt. Vernon until January 1945, and
later Dr. B. Bohne inW. St.by Louis, Missouri. On
February 3, 1945 he theentered Missouri Baptist Hos-
pital in Louis,St. where he remained until February 16,
1945, during time his hand andwhich thumb were oper-
ated Bohne.upon by Dr. That andhospital medical bills
have been paid by respondent.

recordThe ofconsists the complaint, Department
stipulationandBeport, theby claimant and respondent

Departmentalthat the shallBeport constitute the record
in case,this and waiver in ofopen Court the to fileright
statement, andbrief argument by both claimant and
respondent.

The Department Beport sustains the allegations of
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complaint. appears claimantthat theIt therefromthe
righthisof of the thumb onentire usesuffered the loss

injury in the courseof an sustainedas a resulthand
dayemploymentscope 30ththeonthe of hisand within

injury wasclaimantof As a result of saidOctober, 1944.
injuryincapacitatedtotally from the of the ondate

May he1944 until at which time30, 22, 1945,October
employment.formerto hisreturned

unproductivepaid for time,Claimant $270.00was
any herein.from award enteredbe deductedwhich must

temporary total dis-entitled tois thereforeClaimant
perability a totalweek,for 26 the rate ofweeks at $17.39

overpayment of$270.00, or a totalof ofless$452.14
$182.14.

compensation for theentitled toClaimant is also
- 70thumb sum of for$17.39of his theloss of useentire
makingof a to$1,217.30,,or a total totalweeks, award

completetemporary disability theclaimant for total and
of $1,399.44.of his thumb the sumloss of use
nearly accrued,is all andThe award claimantto

payableis made forthwith.therefore the entire award
the ofin of claimant sumAn is entered favoraward in

lumppayable in suma forthwith.$1,399.44,
approvalsubject theThis is to the of Gover-award

provided concerningin 3 of “An Act theasnor, Section
employees,”compensationpayment awards Stateof to

appropriationpayable, upon approval, from theisand
providedin the mannerFundfrom the General Revenue

in act.such
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(No. 3438

Randolph, Illinois,vs. ofClaimant, State Respondent.Harold

Opinion 19,Marchfiled 1946.

GreenbergB. & for claimant.Bass, Sachs,Sharl

George AttorneyF. William L.Barrett, General;
Attorney respondent.Morgan, General,Assistant for

C. J.Fisher,

JanuaryThis claim filed 15,1940was and the record
completedof the case 1945.March 23,

stipulatedIt is that the claim be submitted for con-
upon Complaint, Departmental Reportsideration the and

Reports.Medical
Complaint, StipurThe entire record ofconsists the

Stipulation, Departmentallation, to Cause,Order Show
Report Subsequentat time of claimant’s illness. Doc-

Report August Stipulation,tor’s dated 20, 1944, and
Argument by respondent.Waiver of Brief and

The record discloses that claimant illbecame with
typhoid employedfever while at the Manteno State Hos-
pital August perma-1939. He7,on anseeks award for

partial disability, expensesnent forand medical care and
duringincurred his illness.

stipulation,byIt is thatdisclosed, claimant was in-
capacitated Augustfrom 7, 1939 to 7, 1939November

employmentwhen he returned to his former at the same
pay. During disability paidofrate his he was the sum

non-produictiveof for time, which sum$217.17 exceeds
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forbe himany compensationamount that could due as
Compensa-under the Workmen’stemporary disability

Act oftion this State.

sustain claimant’sThere is evidence whatever tono
of or medicaldisabilityallegation permanent partial

be allowed.expenditures, claim, therefore,and the cannot

The claim for an award is denied.

(No. 3498

Illinois,Newton, Claimant, vs. State ofBessie Respondent.
Opinion 19,Marchfiled 1946.

forD. and claimant.Zwanzig,Paul Perona William

George A.General;F. GlennBarrett, Attorney
AttorneysTrevor and C. Arthur Assistant Gen-Nebel,

for respondent.eral,

C.Fisher, J.

record18,claim filed 1940 and theMayThis was
1946.6,completed February

claim-21, 1939The record discloses that on August
Mantenoan at the Stateant, as attendantemployedwhile

atfever. was treatedtyphoidcontractedHospital, She
February 14,1940the from that date untilHospitalState
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salaryApril theto work on at same20,1940and returned
prior to her illness.she received

stipulationby that ain this CourtIt is disclosed
typhoid epidemic existed the Statefever at Manteno
Hospital during August, thismonth of 1939 andthe

typhoid suchCourt decided that contracted underhas
compensable thewas under Workmen’scircumstances

Compensation of this State.Act
duringpaid period ofthe her$441.00Claimant was

August April1939 1940. Her21,illness from to 20,
salary per month. had one under$63.00was She child

years compen-age 16the and therefore is entitled toof
persation the rate of for 34 and 4at week weeks$12.10

days, overpaid tempo-or She was for$22.69$418.31.
disability anyrary musttotal which be deducted from

may grantedaward which be to her.
Claimant seeks forreimbursement sums which she

expended obligatedor otherwise herself for medical,
nursingdental medicine.and services and

Dr. K.Ciaimant testified that Daniel Hur, who at-
throughout personaltended her her illness, was her

physician; requestedthat she her own himof choice to
theyattend her didbecause she not thelike medicine

(meaning physicians) givingthe staff were her. The
voluntarydental services were heralso rendered at own

request. Compen-8 ofUnder Section the Workmen’s
havingAct,sation claimant elected to obtain these

physicianservices of her own and dentist, cannot be
expensesfor thereimbursed so incurred.

showingis no in theThere record that claimant was
compelled to obtain additional medicine, and her claim
therefore must be denied.

expended nursingfor$352.50Claimant services.
testimony by receiptsHer is corroborated the introduced
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appearsin the record. It from thatfurther the record
Augustclaimant delirious andwas unconscious from

partthe ofuntil latter November while was in theshe
hospital; that the chief nurse informed claimant she

special hospitalshould and,have a nurse as the did not
provide special getnurses, claimant should one. This

conjunction physician’s reportevidence in with the re-
vealing day, justifiesdayclaimant’s condition from to

reimbursing expenses.an award claimant for these
Claimant to inis, therefore, entitled an theaward

charges nursingsum of for services,for incurred$352.50
overpaid temporary disability,less for total leav-$22.69

ing a balance of $329.81.
An in ofaward is entered favor Bessieclaimant,

Newton, in the sum of $329.81.
subject approvalThis award is to the the Gover-of

provided concerningnor in Actas Section 3 of “An the
payment ¡compensation employees.”of toawards State

(No. 3499

Illinois,Crouse,Lucille A. vs. ofClaimant, Respondent.State

Opinion 19,Marchfiled 1946.

and for claimant.Perona Zwanzig,Paul D. William

George Attorney A.GlennBarrett, General;F.
AttorneysAssistant Gen-Arthur Nebel,Trevor and C.

respondent.foreral,

C. J.Fisher,
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A. as anCrouse,Lucille whileClaimant, employed
contractedManteno Hospital,attendant at the State

fever on 1939.18,typhoid August

that a feverdisclosed, by stipulation, typhoidIt is
existed at theepidemic Manteno State Hospital during

the month of andAugust, 1939, this Court has decided
that contracted undertyphoid such circumstances was
compensable under the CompensationWorkmen’s Act
of this State.

Claimant awas inpatient Mary’sSt. atHospital
Kankakee from 21 toAugust August 29, 1939, under the
care Dr. A.of O. Dr.Phipps and John Horowitz. On
June 1940 she Dr.18, was examined Paulby Hletko of
the Manteno State Hospital, who reported that claimant
should return to work. She returned to work the samein
capacity atand the same onwages July 8, 1940 and
worked for four months, but has not worked since.

The respondent paid claimant $555.75 while she was
ill for non-productive time. Her monthly at thewage
time she became ill was $58.80 month.per hadShe one
child under the ofage 16 years. Her compensation rate
is per$12.10 week, and she was entitled to for$525.48
total temporary for 43disability weeks, and there-3/7th
fore was overpaid $30.27, which must be deducted from
any award entered in her behalf.

Claimant, in her complaint, seeks compensation for
total and permanent disability and reimbursement for
sums necessarily forallegedly expended medical, hos-

andpital nursing services.
The whollyisproof insufficient to sustain any find-
of orpartialeither totaling permanent disability.
The claimonly which merits consideration is that

which' seeks reimbursement of expenses incurred by
claimant medical,for hospital and nursing services.
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Phipps ownDr. herClaimant testified that was
hospital Kankakeedoctor; to atthat she went the at

requestedPhipps’ suggestion; never re-Dr. that she
spondent physiciana and all such hillsto furnish that

request. manifestlyClaimantwere incurred her ownat
hospitalizationphysicians andelected to secure her own

meaningexpense 8of ofat her own within the Section
Compensation and notAct is entitledthe Workmen’s

reimbursing hospitalto an for andmedical,award her
expense.ambulance

expendedtestified that she forClaimant $257.50
nursing only proof inservices and the to rela-be found

paidvarious tothereto are the names and amountstion
respective personsthe who are said have furnishedto

by her addi-claimant,such services as testified to and
testimony epidemic typhoidowingtional that to the of

general shortagefever there a ofwas nurses and doctors
Hospital, gettheythe and had toat Manteno State all

testimonyTheoutside nurses as claimant did. with
necessityrespect the of these or the failureto' services

respondent provide veryof the to services is notsuch
impressive, viewingsubstantial or but record asthe

leniently regardedpossible, mayit bet toas as sufficient
expensesreimbursingwarrant an claimant for theaward

nursingforincurred such services.
anis, therefore,Claimant entitled to award of

expended nursingfor services,for less the$257.50 sums
overpayment disability, leavingtemporaryfor a$30.27

balance ofdue claimant $227.23.
An entered favor of Lucille A.claimant,award is in

inCrouse, the sum of $227.23.
(Gover-subject approvalthe of theis toThis award

concerning“Anprovided 3 of Act thein Sectionnor, as
employees.”compensation Stateawardspayment of to
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(No. 3834

Illinois,Casey, Respondent.vs.Claimant, State ofCato

Opinion 19,March 1946.filed

and M. Tohill,Noah forMaurice E. Gosnell

claimant.

George F. C. ArthurBarrett, General;Attorney
forAttorney General, respondent.AssistantNebel,

Fisher, C. J.

filed on 1944 theFebruary 17,This claim was and
completed byof the and claimant observedrecord case

1946.9,Januarythe Court on

1942July 24, claimant, Casey,On Cato was em-
of ofthe Division Highways, Illinois,State asployed by

of a used inbeingthe driver truck work on B. I.repair S.
12 50)Route six miles(U.Route S. about west of Law-

in Illinois.renceville, County,Lawrence When another
refuelto the tank of auxiliaryanemployee attempted

truck,mounted on the with from agasolinemotor five
can, the and the containerignited wasgallon gasoline

over Heflamingthedropped, spilling gasoline Casey.
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suffered severe burns to face, head, neck,Ms chest,
andshoulders, arms, hands, legs.tMghs

all medical ex-The andrespondent paid hospital
andpenses compensation totalingtoamounting $984.19

rate ofdisability,for total at thetemporary$823.12
weekper July 25,1942 May 11,1943,$19.80 from to which

was the after his release Dr B.day by H. hisThomas,
last No claimattending physician. is made for medical or

orsurgical services for temporary total disability.

TMs claim filed 1944February 17, seeks an award
for the loss of ofpermanent partial arm,use the right
both of both ears forlegs, right eye, hearing and serious

permanentand the face anddisfigurement head, hands.of

At the time of the claimantaccident and respondent
were under the of theoperating provisions Workmen’s

Act, and the accident arose out of and inCompensation
the of No jurisdictionalcourse the employment. ques-
tions are involved.

record of the Complaint, DepartmentalThe consists
Report, of Claimant’sTranscript Evidence, Transcript
of Additional Evidence of Abstract of Evi-Claimant,

and ofdence, Statement,and Brief Claimant.Argument
inClaimant not the of theemploymentwas State

for a the He wasyear preceding employedfull accident.
1942May 27,the Division of on andHighways there-by

in tocapacities July 24,after variousregularlyworked
dayof On that he wasinjury.' workingthe date Ms1942,

80c hour,rate of anddriver,as a truck at a anwage
that employees engagedin its statesreportthe Division

in claimant was atengagedwhichcapacityin the same
than 200 adaysworked lessaccident;time of Msthe

a normal working day.8 hours constitutedandyear that
of the Com-10 Workmen’sSectionrequiredAs by

200of multiplied bydaily wagetheAct, $6.40pensation
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$1,280.00. byannual Divideearningsmake Mswould
would be Increase-weekly wage $24.62.52 Ms average

for each of three childrenaward his undertheing 5%
816 another as required by (j)and Sectionyears 10%

a rate of(1) weekly compensationand establishes $17.60.
of for ofClaimant seeks an each four cMl-increase 5%

16 ofunder The child wasyears age. youngestdren
bom after the of the and hence cannot betime injury

8considered under (j).Section

with to claimant’stestimony respect injuriesThe
is as follows:

Dr. I. on behalf of theW. Creen claiment testified
that on 194412,he examined claimant June and found

8bydense keloid formation 7 inches over thescars, right
shoulder over theregion, extending outer surface theof

arm 4 8byand one inches over the leftright shoulder;
another the lower tMrd of thecovering right forearm,
the hand and a cicatrical band at theright fingers; long

elbow; of both of faceright scarring sides the resulting
in loss of two-tMrds of external ear and aboutrightthe
one-half of left ofear;the the forehead andscarring

neck,skin about the the of theeyes, upper one-third
left and and inner of thechest, leg surfacetMgh right

that theknee. He further testified the extension of right
arm to about 25 thatdegrees; Caseywas limited showed

in 40%;a diminution about that there ahearing of was
of the re-eyeschronic which could haveconjunctivitis
scars,from and that it appeared eyeballsulted bums the

had been burnt but had now healed and no scar tissue
could be detected.

also examined onBrian, CaseyDr. M. who JuneV.
to the scars and that he also found1944, testified as12,

inloss of normal thea function extendingone-fourth
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fiftythoughtright had losthe claimantarm and that
hearing.per cent of Ms

Casey’s eyelids,treatedFisher,Dr. H. Nolan who
JanuaryHighwaysreported 9,1943,of onto the Division

injury eyeball.” B.Dr H.to the“there was no direct
university College re-Thomas of the of Illinois Medical

ported on March 1943 that claimant disabil-19, had 25%
ity right rightthe andof elbow of the and alsoknee,15%
reported May improvingon in10,1943 that claimant was

given lightthe affected areas and that he should be work,
although improvement expectedand further should be

prognosis poor.the was Claimant was dismissed on this
Highways.but notdate, did to thereturn Division of

The claimant hetestified is unable to extend Ms
right completelyarm and hethat is not toable move his

leg giveleft as he could thebefore hisburns; that knees
way after orfour offive hours that hiswork; scars cause

particularly damp,him discomfort, in cold thatweather;
right eye injury eyeshis and before theaches his were
right. physical priorall His condition the accidentto
good; eight daywas he worked to Mne hours a and never

workingbut aftertired, now for four hehours has to
stop day. operatesand rest and cannot work all He an

repair shop veryauto in Pinkstaff, but makes little
money, day’shebecause is not able to ado full work.
He onstand hiscannot feet for thanmore a few minutes

change position pain.and has to ofbecause
employerA. C. Stoltz, a former of whoclaimant,

twenty years, uphad known Mm for over testified that
injury strong,to the time of his claimant was a able-

average day’sbodied able toman, do more than an work.
attempted re-employAfter the accident Mr. Stoltz had to

payclaimant and Mm an$1.00 buthour, claimant would
only whereupon,four or five hours,work claimant in-
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theseto undernot care workhe didthe witnessformed
shophis owninto workpreferand wouldconditions

observedhadintervals. Herest athe couldwhere
ofusenot have thethat he doesand knowsclaimant

leg.with hishandicappedhe isand thathis arm
ofthe amountas tointroducedwasNo evidence

shop.repairfrom his presentearningsclaimant’s
to reachin orderclaimanttheCourt observedThe

of his disfigurementextentof actualthea fair estimate
disability.and

record whatfrom theto determinenot possibleIt is
whollyand the isproofmay have,claimantvisionloss of

for loss of vision.partialawardanyto sustaininadequate
the evidencenot nor doescontend,doesClaimant

losspermanenta total andthat he has sustainedshow,
8ears. Under Sectionin either one or bothof hearing
1,effective(by Julyamendment(e), sub-paragraph 16%

for permanentcannot be awardedcompensation1929)
The of must behearingof losshearing.losspartial

in either one both as aears,and orpermanenttotal
inof the courseinjuryof accidental out andarisingresult

can be awarded.compensationof beforeemployment
the and observation of claimantFrom record our

have, permanent partialsustained a losshe is shown to
of and serious andarm, per-of of the use his right25%

face and neck.head,to hisdisfigurementmanent
there has been a loss of theClaimant contends 25%

the medical does nottestimonyboth legs, althoughuse of
ofof loss use. testi-indicate definite Theany degree

in the normal functions ofdoes show restrictionsmony
inincapacitated per-that claimant will bethe andlegs

his routine duties.forming
the that ato Court rea-Therefore, appearwouldit

be that claimant has beenconclusion wouldsonable
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topermanently injured the extent of of the use of15%
both and thatlegs he is entitled to an award for such
permanent partial loss of use.

For the permanentserious and todisfigurement
claimant’s facehead, neck,and he is entitled to compen-
sation under 8 (c)Section in the sum of at$880.00 the
rate of 50for$17.60 weeks.

The Wells Brothers Co. v. Industrial Commis­
285sion, et Ill. 647.al,

Smith-Lohr Coal Co. v. Industrial Commission,
Ill.291 355.

International Coal Co. v. Industrial Commission,
293 Ill. 524.

Chicago Home v. Industrial 297Commission,
Ill. 286.

For the permanent partial loss of of the use25%
of his arm, claimantright is entitled to $990.00, computed
at for weeks (permanent$17.60 and losscomplete56%

atbeing compensable of the average weekly wage50%
for 225 weeks).

For the permanent partial loss of of the use of15%
his right leg, claimant is entitled to $501.60, computed
at for$17.60 weeks (permanent'and complete loss28%
being atcompensable of the average weekly wage50%
for 190 weeks).

For the permanent ofpartial loss ofthe use his
left leg, claimant is entitled to at$501.60, the rate of

for$17.60 weeks.28%
The total of the above awards $2,873.20.is The

record shows that claimant was paid $823.12, at the rate
of for 41 weeks, whereas,$19.80 his average weekly4/7
rate should have been atcomputed ór$17.60, a total of

41for weeks. represents$731.66 This an overpay-4/7
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frommust deductedwhich be$91.46,oftoment claimant
claimant ofduea balance nowleavingaward,his

$2,781.74.

ofin favor claimant,enteredAn is thereforeaward
all of which is ac-$2,781.74,in the sum ofCasey,Cato

forthwith.payablecrued and is

of the Gover-subject approvalis theThis award to
3 of “An theconcerningActprovidednor as in Section

to State employees.”of awardspayment compensation

(No. 3846

Company Illinois,ofvs. StateClaimant,Standard Oil (Ind.),
Respondent.

Opinion 19,March 1946.filed

se.Claimant, pro

George General;F. C. ArthurBarrett, Attorney
forNebel, respondent.Attorney General,Assistant

Eckert, J.

from the claimantmade dur-purchasesRespondent
appro-TheJune, 1943, totaling $8.17.the month ofing
beforelapsedfor of these itemspaymentthepriation

were,The invoicesinvoices submitted. how-the could be
time, and non-within a reasonableever, submitted
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ispayment without on partfault the of the claimant.
infunds remain unexpendedSufficient the appropriation

to for thepay same.
An inaward is therefore entered favor of the claim-

ant the amount ofin $8.17.

(No. 3866

Company, Illinois,Moline vs.Claimant,Consumers State of
Respondent.

Opinion 19,Marchfiled 1946.

se.Claimant, pro

George F. forBarrett, General, respond-Attorney
ent.

J.Damron,

complaintThis was filed on July 13, 1944 by the
above named claimant se.pro

It seeks an award for$45.20for one carload of sand
sold and delivered Departmenttheto of Public "Works
and Division ofBuildings, Highways.

The record consists of the complaint and the report
of the Division of saidHighways, report having been
filed 1944.19,August

reportThe discloses that the Division of Highways,
and its districtacting by through engineer, placed an

order for a carload of sand with the Missouri Gravel
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dated JuneThis order wasIllinois.Moline,Company,
volumeactualD-51493. TheNo.bore1943, the13, and

theof sand,the gradebutnotof sand was designated,
previ-wereand destinationshippingrate theper ton,

madethe sand was asofupon.ously agreed Shipment
subsidiaryaCompany,the Missouri Gravelbyorderper

Divisionused thebyreceived andclaimant,of and was
freight chargesIllinois. TheMeredosia,of atHighways

of Highways.the Divisionsand were paid byon the
thethereafter,thatshowsThis furtherreport

on this sandno invoicesreceivedDivision of Highways
never been paid.the claim hasand for that reason

of containedthat the car sandThe showscomplaint
113,000 80c or@ per ton,lbs. $45.20.

were avail-had been made and fundsAppropriation
theable for the of usedpurchasessuchpayment by

hadDivision, lapsed,but inasmuch as the appropriation
the payDivision of not schedule andHighways could

andclaimant’s from appropriationinvoices current
funds.

wares,that where goods,heldrepeatedlyhaveWe
onbeen furnished to the thehave Statemerchandiseand

who had therespondent properof theemployeesorder of
and that the there­chargessaid goodsto orderauthority

that thecustomary,and andreasonablefair,werefor,
orany neglecthad without faultlapsedappropriation

be made forclaimant,of an award willon the thepart
of Island Sandgoods. (Rockor value saidthe amount

8Illinois, 165.)C. C. R.vs. StateCompanyGraveland of
in favor of the claimanttherefore enteredAn award is

its sub­Company,of Missouri Gravelfor the use the
in the sum ofsidiary, $45.20.
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(No. 3902

Harvey Illinois,Netherton, Claimant, vs. State of
Respondent.

Opinion 19,Marchfiled 1946.

Verle W. forSafford, claimant.

George AttorneyF. Barrett, General; C. Arthur

Attorney respondent.Nebel, Assistant General, for

Eckert, J.

August Harvey7,On 1944 claimant, anNetherton,
employee Departmentof the of Public Welfare, while
cutting Hospital,atmeats the Peoria State cut'his left

fingerindex theat knuckle. Infection followed, and
alleges injuryclaimant that as a result of the his left

finger, fingerindex and his left second are andstiff, that
permanently handicapped performancehe is in the of

his duties.
immediately following injuryMedical treatment the

given Hospital.was claimant at the Peoria State Sub-
sequently, authority respondent,and without from the
claimant secured the medical services of Dr. E. E.
Nystrom, hospitalized Hospitaland was at the Methodist

chargesat Peoria. The for these services totaled $56.89.
temporaryNo disability.claim is made for total
injury, employer employeeAt the time of the the and
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Workmen’sof theprovisionstheunderoperatingwere
of acci-notice theandState,of thisActCompensation

made thewithinwerecompensationand claim fordent
of andarose outThe accidentthetime act.provided by

At the timeemployment.course of decendent’sin the
had one child yearsunder sixteeninjuryof the claimant

of age.

on behalf of claim-Sutton, testifyingDr. Robert M.
left was thefinger onlyclaimant’s indexant, stated that

a ofthere is marked loss subcutane-injured; thatfinger
of the thatover distancetissue three-fourthsous finger;

ankylosis proximal pha-a of thebonythere is sold
atis a loss of motion the term-joint; that therelangeal

is to 80 loss atperinal which 75 centjointphalangeal
loss of in thethis that there is a motionjoint; proximal

isof 100 there a loss ofjoint per cent; thatphalangeal
of 50 cent;motion at the metacarpal phalangeal joint per

that there is disturbance of thecirculatorya definite
evidenced some redness. Dr. also statedfinger by Sutton

that the a 90finger per permanent disability.shows cent

has theIt is clear that claimant permanentsustained
of leftfingerloss the use of the index of his hand to the

suggested Dr. Sutton. Claimant’s annual.degree by
the next theearnings year preceding wereduring injury

an of$2,280.00, making average weekly wage $43.85.
rate therefore,Claimant’s thecompensation is, maximum

of The onper injuryweek. occurredhaving$15.00
7, be orAugust 1944, 17%%,this must increased a com-

Forrate 90pensation permanentof cent lossper$17.63.
of use of his is entitled tofinger,index claimant $17.63

$634.68,for ofthirty-six weeks, or the total sum all of
Claimant,which has electedhowever,accrued. having

to secure his medical and no fur-hospital services,own
ther award be made.can
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ofis entered in the favor theAward therefore
in of him$634.68,the total topayableclaimant sum

forthwith.
This award is to the ofsubject approval the Gover-

in,nor as 3 of “An Act theprovided concerningSection
ofpayment compensation awards to employees.”State

(No. 3907

Dowling, Illinois,Lillian N. Claimant, ofvs. State
Respondent.

Opinion 19,Marchfiled 1946.

Claimant, pro se.

George F. Barrett, General; L.Attorney William
Morgan, Assistant Attorney respondent.forGeneral,

Eckert, J.

18, 1944,August claimant, employeeOn an of the
of in the of herDepartment Labor, while dutiesdischarge

as and aemployee, slipped fell, sustainingsuch concus-
a anklesion, and and left knee.sprained right By direc-

tion her the ofsuperior, placedof she was under care her
Dr. Charles H. untilfamily physician, Connor, she was

aable to return ofwork, period sixapproximatelyto
weeks.

Claimant had no children under ofyearssixteen age
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byemployedsupport.upondependent washer for She
persalary themonth. Atrespondent ofat a $125.00the

respondent wereandclaimanttheaccident,of thetime
Com-provisionsoperating of the Workmen’stheunder

accidentofpensation notice theState, andAct of this
timecompensation themade withinwereforand claim

acjcidentby of and inprovided arose outthe TheAct.
employment.the course of the

disabilty,temporary claimbutforNo claim is made
hospital in totaltheand servicesfor medicalis made

’twentyfor weeksmadeof Claim isamount also$41.10.
right andankle,andleft kneeof use of claimant’sloss

injury.allegeddisability,general to the headduefor
testifying statedbehalf,on her ownclaimant,The

“notphysical isthe accidentcondition sinceherthat
“jeopardizedvery good,” health wasand that her
pains inthrough hersaid hasthis fall.” She she

that she hasknee,and in the and'ankle,in thestomach,
pain testified that she hadin her head.a continuous She

of anthe becauseaccident,from sincelost time work
nothingpneumonia. in theThere isattack of lobar

any thebetweento indicate connectionrecord, however,
injury.pneumonia and the

ofas a on behalfReid,Alexander W. called witness
of the Executivewas headclaimant,the stated that he

Department thatCommission;the Illinois Industrialof
familyemployment of the claimant’she authorized the

injury.followingphysician alsothe Heto care for her
injury appeared to havethe claimantthat sincetestified

weight inand to be a more nervouslost considerable
injury.prior to thecondition than she was

employmenther six weeksreturned sameClaimant to
largerreceiving salaryaand isaccident,after the now

injury.prior is not ato the Therereceivedthan she
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indicatingscintilla of evidence that the claimant, as a
partially incapacitatedresult of the accident, is from

pursuing customary employment;her usual and ofline
there is not a scintilla of evidence in the record to indi-

any specificcate loss of use of either her ankle or her
whollyknee. prove anyDefendant has failed to dis-

ability resulting injury mightfrom the which be com-
pensated provisionsunder the of the Workman’s Com-
pensation Act of this State.

Claimant, ishowever, entitled to be reimbursed for
hospital paid,the medical and services which she in the

total amount $11.10,of and is entitled-to the additional
ofsum for$30.00 the use of Dr. H.Charles Connor for

medical toservices, and the sum of for$16.50 the ofuse
ReportingA. M. Rothbart, Court forService, services

taking transcribing testimonyin and the the case.in
Award is therefore made in favor of the claimant

paidin the total amount to be$57.60of follows:as
for the$30.00 use of Dr. Charles H. to$11.10Connor;

hospitalclaimant for medical and andservices; $16.50
Reportingfor the use of A. M. Rothbart Court Service.

subject approvalThis award is to the of the Gover-
providednor, concerningas in Section 3 of “An Act the

payment compensation employees,”of awards to State
payable, upon approval, appropriationand is from the

from providedthe General inRevenue Fund the manner
in such act.

(No. 3917

Horton,Arza Martin Claimant, Illinois,vs. State of
Respondent.

Opinion 19,Marchfiled 1946.

J. Edward Radley, for claimant.

George AttorneyF. Barrett, General; C. Arthur
Attorney respondent.Nebel, Assistant forGeneral,
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J.Damron,

claimantbyfor sustainedinjuriesa claimThis is
the in itsrespondentemployed byon while16,1944June

of Highways.Division

date,that the last mentionedThe record discloses on
for from asand thetracking respondent,claimant was

ofa at the re-"storage yardrailroad car to stock pile
Illinois. ClaimantPeoria, standingnear wasspondent

a with the cab dooron the board of truckrunning State
was thusthe truck While heopen, steering backward.

the into a to unload his ofposition cargotruckbacking
thatsand, the truck a was storedsideswiped snowplow

in collision forced the cab dooryard.the Thestorage
claimant between the door andpartly closed, crushing

cab of his and frac-body, sustaining chest,the contusion
hand.righttured his

From the of the Division of filedreport Highways,
the andstatements, briefs,in this andcase, arguments

find thatclaimant,behalf of the and werespondenton
determined herein thethe to be is naturequestiononly

of claimant’s injuries.and extent

The of the Division of disclosesreport Highways
to Francis Hos-immediatelythat claimant was sent St.

E. C. waspital, Peoria, Illinois, givenwhere Dr. Burhans
of case. Claimant there andhospitalizedwascharge the

Dr.21, 1944,cast was to his hand. Onapplied Junea
to the Division ofBurhans sent the following report

Highways:
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story backing“Patient’s of a truck it struckaccident —Was when
snowplow, righta which caused the door of the truck to slam on arm

injury chest,and hand. Nature of of fractured 4th and—Contusion
metacarpal right5th bones of hand. Treatment —Reduction of frac-

tures, application dischargeof cast. Estimated date of 6 weeks.—-About
patientEstimated weeks for full time.date able to work—About 6

—duties, disabilitysupervising, June 24. Permanent Unde-Partial
termined."

Horton 24,Mr. returned to work on June 1944. The
fractures did not heal and he was admitted to the John

time,C. Proctor on Dr.Hospital July 21, 1944. At that
hand,Burhans on the theoperated metacarpalfastening

bone togetherends with steel wire. theFollowing opera-
thetion, claimant returned toagain July 31,work on

1944.

Di. onBurhans, 26, sent theMay 1945, following
report the ofto Division Highways:

Injury“Nature of chest—fracture 4th and 5th meta-—Contusion
corpal right injuries.Crushingbones of hand. Treatment —5th meta-
carpal application opendidn’t heal with first timeof cast. Second

done, metacarpalwere and fixation of 5th with steel wire.reductions
21,applied. X-ray metacarpal JulyCast showed 5th was not healed.

1944, applied. disabilitysecond cast of flexionPermanent loss—50%
1st, 2nd, 3rd, rightfingers, hand;of and 4th loss of extension of25%

fingers. permanent.3rd and 4th This is He will have about 50%
permanent."loss of use of the entire I believe behand. this to

Claimant was paid compensation for the periods,
17 to 2123, JulyJune and to at30, 1944, inclusive, the

rate of per month, the sum oftotaling$150.00 $83.39.
In thereto, the has therespondent paid follow-addition

creditors connection with theing injuries:in claimant’s
Dr. Burhans, $124.00; Hospital, $40.75;St. Francis and

ProctorJohn C. Hospital, $70.00.

record further discloses that the claimantThe had
been the Division of for moreemployed by Highways
than one to the accident and had earnedyear prior

at of$1792.50; that, the time the he was 53injury, years
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married,of but had yearschildren undér 16 ofage, no
himupon forage dependent support.

medical filedreports herein,From the we conclude
that claimant has suffered a loss ofpermanent use50%
of his hand.right

After full consideration of the record, Courtthe
finds that claimant and thewere, on 16threspondent

of the ofday 1944,June under theoperating provision
Act; thatCompensationWorkmen’s on the date last

above mentioned, injuriesclaimant sustained accidental
did out of inwhich arise and the course of the employ-

ment; that notice of said accident was said re-given
spondent forand claim on thereofcompensation account
was made on said within therespondent time required

24under of theSection Act. That the ofearnings the
claimant for the year next preceding the injury were

weeklyand the average $34.47;$1792.50 waswage that
the theat time of had noinjuryclaimant children under
the of 16 that allage years; medical, andhospital, other
expenses byincurred reason of said have beeninjury
paid by the respondent.

further find thatWe claimant was entitled receiveto
temporary compensationtotal for a tenperiod daysof
at the of orper week,rate a total$17.63 sum of $25.19.
However, the record paiddiscloses that claimant bywas
the the of forrespondent sum unproductive time,$83.39

an overpaymentwhich is of totaltemporary compensa-
tion of $58.20.

As claimant has suffered ofloss of use hisa 50%
he entitled toright hand, 8,is receive under Para-Section

graph and also(e), Sub-Paragraph (12) Sub-Paragraph
of(17) ofCompensation Act,the Workmen’s his50%

average wage for of 85weekly period weeks. Claim-a
ant’s compensation rate, as based on his annual earnings,
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is inasmuch has no children underper week, as he$17.63
16 of him foryears dependent upon support. Eighty-age
five from must$1498.55,times is the sum of which$17.63
be the of heretofore to claim-$58.20, paiddeducted sum

for unproductive time,ant a balance due claimantleaving
of $1440.35.

An inaward is therefore entered favor claimantof
in the sum of thirty-fourteen hundred dollars andforty
five cents of and is($1440.35), all which has accrued

inpayable a sum.lump

This award is to the of thesubject approval Gover-
innor, as 3provided Section of “An Act theconcerning

payment of compensation awards to employees.”State

(No. 3928

Tomsovic, Illinois,Claimant,Charles vs. State of Respondent.

Opinion 19,Marchfiled 1946.

Leonard W. forStearns, claimant.

George F. Barrett, L.Attorney WilliamGeneral;
AssistantMorgan, Attorney forGeneral, respondent.

J.Eckert,

Tomsovie,claimant, Charlesthe6, 1945,On June
the Illinoisattendant atrespondentthe as anemployed by

an toDixon, Hlinois, sustained injuryatHospital,State
he tried re-of hand when torightthe second hisfinger
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patients breaking in theone of the from a windowstrain
hospital.

injury had noAt the time of the claimant children
years age dependent upon sup-of him forunder sixteen

port monthlyemployed salary ofand was at a $115.00.
pro-respondent operatingand theClaimant were under

Compensation ofvisions of the thisWorkman’s Act
compensa-forState, and notice of the accident and claim

provided bytion madewere within the thetime Act.
The accident arose out of and in the the em-course of
ployment.

report DepartmentofFrom the ofthe Public Wel-
partwhich a of infare, forms the case,record the it

appears injurythat claimant’s resulted in a fracture of
finger, X-ray tiny splinterhis and anthat shows a of

top inter-phalangeal joint.onbone theof distal alsoIt
appears reportfrom this that claimant lost no time from
his work.

testifyingClaimant, on his own behalf, stated that
splint placed finger followingthe on his the accident,

supervision Rosenberg,under the of Dr. at the Illinois
HospitalState at Dixon, remained there for four or five

splint fingerweeks. After the removed,was the was
bendingdeformed, inward, and claimant was tounable

fully. strengthextend it He testified he has nothat in
finger; painsthe that it him;still and that he is unable

anyto inuse it manual work.
surgicalNo claim is made for ormedical services,

temporary disability.or for Claimant, however, seeks
compensation right finger.for loss of use hisof second

personalFrom evidence,the fromand examination
by appearsof the claimant court,the it that the claimant

permanent partialahas sustained loss of the use75%
finger rightof ofthe second hand. Forhis the loss of a
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loss of itsand completeor thefinger, permanentsecond
of averageentitled to hisclaimant would beuse, 50%
he has sufferedfor weeks. Sincewage thirty-fiveweekly

ofhe to awardthe entitled anuse,loss of is.a 50%75%
for weeks. His annualhis weekly wageof average 26%

weekly wage was$1380.00, averagewere hisearnings
injury havingof Theone-half which is$26.53, $13.26.
be increasedmust1, 1943, thisJulyoccurred after

is $13.53rate thuscompensationClaimant’s17%%.
week.per

to award of $15.58is therefore entitled anClaimant
of in the total sum ofweeks,week for periodaper 26%

has and forthwith.payablewhich accrued is$408.97,

of theaward is to the Gover-subject approvalThis
of concerningin 3 “An Act thenor, as provided Section

of to State employees,”awardspayment compensation
from theupon approval, appropriationand is payable

mannerfrom Revenue Fund in the providedthe General
in act.such

(No. 3935

Corporation,Company, Claimant, vs.a DelawareThe Texas
Illinois,State of Respondent.

Opinion 19,March 1946.filed

R. forCullen,Harold K. Norton and Edward

claimant.

George ArthurBarrett, General;F. C.Attorney
General, respondent.forNebel, AttorneyAssistant
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J.Damron,

The above claimant filednamed this on¡complaint
October an31, 1945, award forseeking petroleum prod-
ucts tobyfurnished it various of thedepartments
respondent.

The record ofconsists the complaint, departmental
report, waiver ofstipulation and brief and onargument

ofbehalf claimant and respondent.
The complaint that onalleges June 194429, the

Division of andPurchases of theSupplies Department
of ofFinance, Illinois,State Walterthrough It. Young-

Stateberg, Purchasing Agent, issued to claimant anthe
invitation for bids for the of gasoline, kero-supplying

liquid fuels,sene, oils, and thatlubricants; claimant on
July 10, 1944, toresponsive said invitation for bids, filed
quotations for the of saidsupplying withproducts re-
spondent; and that on August 8, 1944, Purchase Order

D 124340,Number issued from said ofDepartment
Finance, Division of Purchases and forSupplies the

of Illinois,State for to Divisionshipment the of High-
theways during period the ofbeginning with date said

order and forending 30, 1945,June motorgasoline, oils,
lubricants,transmission and gear and grease lubricants,

inquoted pricesat and amounts to be from totime time
A ofspecified. copy said orderpurchase was attached

to and made a of thepart complaint.
That ofthe theHighways duringDivision ofperiod

toAugust 8, 1944 June 30,1945, ordered from the claim-
ant under said Purchase Order Number D 124340 various

and ofquantities amounts motorgasoline, oils, trans-
mission and andgear lubricants, grease lubricants, at



114

saidand deliveredvarious times and claimantplaces,
saidatproductsand amounts ofquantities petroleum

ofrepresentativesdulytimes and to authorizedplaces
ofsaid Division Highways.

andThat the for the orderedagreed priice products
notthat claimant has$189.39;delivered as aforesaid was

indeliveries,for either wholepaymentreceived said
claimor in and that has saidpart, presentedclaimant not

anyto or or toany thereof,State officerdepartment
or the that theperson, corporation, tribunal for reason

items claim to claim-broughtthe said werecomprising
the1945,ant’s attention subsequent 30,to September

last beenday on which of claims could havepayment
made under the established for saidappropriation
purposes.

to claimant fromThat there remains owingdue and
the of Illinois,Division of the of theHighways State

of or$189.39, corporationsum that no third personand
has interest in claim.any said

acknowl-Highwaysthe Division ofThe ofreport
ofsixty-nine (69) separate purchasesofreceiptedges

small from thekerosene, grease andoil, partsgasoline,
andPublic Works Build-as follows:dividedclaimant,
Education,andSafety, 20; RegistrationPublic43;ings,
ItHealth, 1.and Public furtherConservation,3; 2;

affecteddepartmentsof the severalthat eachrecites
them hadthe toassignedconfirmed that purchaseshave

torespectsconform in allmade; purchasesthat thebeen
in aforesaidout thesetrequirementsandthe conditions

theinto between Stateorder enteredcontractpurchase
were re-materialsthat volumes ofclaimant;and the

inandshownpersonthe individualbyceived and used
intheby departmentand controlledownedequipment
inthe shownpricesand that areis employed,which he
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accord with the contract It further showsagreement.
inwere in and funds availableappropriationsthat effect

beentheythem to claimant’s accounts and hadpay
inscheduled time and had the invoices beenproper

before September 30,to claimant’s attentionbrought
1945, they paid bycould have been vouchered and the

in the of beenhavingState course business. Notregular
inpresented- time, appropriation lapsed.the

held claimant ren-We have where hasrepeatedly
ofdered services to the on the order one au-State

thorized billit,to -contract for and submits a therefor
within no orreasonable time and due to fault negli-a

on claimant,the of same not.gence part approvedis and
forvouchered before the ofpayment, lapse the appro-

frompriation which it is an forpayable, award the
reasonable value mayof same wheremade,be theat

thetime wereservices rendered there were sufficient
toremainingfunds therein pay same. Rock Island Sand

& 8Gravel vs. R.Company State, 165;C. C. ParkOak
Inc. vs. 11Hospital State, 219,C. C. R. and cases cited

thereunder.
This case comes within the rule above forth. Anset

-award is therefore entered in favor of the claimant for
of'the sum One Hundred DollarsEighty-nine and

Thirty-nine Cents ($189.39).

(No. 3948

Telephone Company,Illinois Bell Claimant, vs. State of
Illinois, Respondent.

Opinion 19,Marchfiled 1946.

Ben B. Boynton, for claimant.

George F. Barrett, General;Attorney C. Arthur
Nebel, Assistant Attorney General, for respondent.
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Eckert, J.

May 1945,of andApril, June,the monthsDuring
Bell furnishedclaimant, Illinois Telephone Company,

theservice at Island toExchangeits Bluetelephone
and Division ofBuildings,of Public WorksDepartment

of to contract.Illinois, pursuantof theHighways, State
for whichClaimant’s these services wascharge $100.20

not paid.has been
for these servicesmonthlyThe statementsregular

(claimant respondent,mailed to thepromptly bywere
High-in office of the Division ofwere themisplacedbut

tothe Division of failedHighwaysso that submitways,
30,its office until Septemberstatements to aftergeneral

prior1945. The for toclaim services furnishedbeing
1945, it not be1, 63rd couldJuly during biennium,the

30,1945. funds remainedpaid Septemberafter Sufficient
in for payment.the appropriation

fora claimant has services theperformedWhere
in con­dulyaccordance with a authorizedrespondent

chargesof costs andtract, has submitted its statement
time,to the reasonable and hasrespondent within not

non-paymentand where such is duepayment,received
to no on the of the therepart claimant, remainingfault
a balance in theunexpended appropriationssufficient

made,could have been the claimantfrom which payment
to Island and(Rockis an award. Sand Gravelentitled

165;8 C. R.Illinois, Elgin,C. Jolietvs. StateCompany of
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10Illinois,vs. StateRailway Companyand Eastern of
12243; Illinois,C. C. R. vs. StateCity Kankakee ofof

C. C. R. 393.)
ofin favor claim-therefore entered theAn award is

ant in the ofsum $100.20.

(No. 3708

Illinois,Bartholomew, vs.State ofClaimant, Respondent.Ross
Opinion May 14, 1946.filed

F.Louis forKnoblock, claimant.

George F. Barrett, Attorney General; C. Arthur

Nebel, General,Assistant forAttorney respondent.
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Fisher, C. J.

April TestimonyThis claim filed 1942. on21,was
of claimant taken in 1942 wasbehalf the was October and

Januaryfiled on 1946 after a second rule was entered7,
whyto case13,November 1945 show cause the shouldon

prosecution.be for want ofdismissednot
Complaint, TranscriptThe Record consists of the

testimony Departmentalof the on behalf of claimant,
ArgumentReport, Brief forStatement, and Claim-and

Respondent by respectiveandant counsel.
Bartholomew,1941 Ross26, claimant,On October

employed an at the Peoria Hos-was as attendant State
day,pital evening of thatBartonville,at Illinois. On the

supervising patients handling coaldetail at thewhile a of
plant attemptedpower hospital, to re-of the claimant

group,patient ina tried leave the and thestrain who to
slippedhe on some coal,altercation that ensued loose

injury right legsustainingthereby to knee.an his and
injury immediately reportedThe incident and were

hospitalof staff. Claimant was hos-a member theto
day hospitalpitalized remained in untilthe next and the

11, 1941.December
salary peremployed at a of $63.00wasClaimant

perplus month,valued atmaintenance $24.00month
weeklyper averageannum. His$1,044.00ofor a total

compensation (one-halfwage $20.07, rateand hiswas
wage by 10%)weeklyaverage beincreased wouldthe

salarypaidper dur-He was one month’sweek.$11.03
disabilitying maintenance for sixand furnishedhis

days, April26,from 1941 tofive Octoberandmonths
represents the total sum of $211.00.1942. This30,

operatingRespondent under theiclaimant wereand
Compensationprovisions Act, andWorkmen’sof the

employ-of in the course of theout andaroseaccidentthe
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questionsment. JSTo are involved.jurisdictional
The for determinationonly question presented is,

to award thewhether claimant is entitled forany per-
manent ofloss of use his and ifpartial right leg, so,

what extent. The in onlyto record this respect consists
testimonyof the of the Dr. William Rocheclaimant, J.

in andbehalf, departmentalhis the report.

29,The filed on 1942Departmental Report was July
and is Dr. J. H.signed by Ellingsworth, Managing

of Thehospital.the discloses that the ac-reportOfficer
cident was claimant abovebysustained as described.

5 and 6 of the claimant’sParagraphs report concerning
** *injuries injurystate: “The was classified as

mild in of the knee an oldtype. right revealedX-ray
* **arthritic notinjurydeformans. wouldThe

* * *have adisabled sound man more a few days.than
* * *He is disabled because of the old arthritis. This

disability with the fact of hisphysical age, sixty-seven
an(67) years, renders him of the work of at-incapable

tendant at inPeoria theHospital supervisionthe State
and care of of andpatients, some whom are young
active.”

Other than this was presentedno evidencereport,
behalf respondent.on of

The claimant, intestifying his own behalf, stated
he was 67 ofyears married andage, had no children

ofunder sixteen Foryears age. many years previous
onto the October 26,accident 1941 he had no difficulty

orarthritis,with his from fromleg any other cause. On
the of the accident he was aevening given sedative which
furnished him little relief from the pain. His leg swelled
and turned black and blue. His knee to twiceenlarged

normal knee is weak,its size. His still he tires easily,
it for himand is difficult andget upto down. He cannot
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he prior requireswalk as did to the accident and a cane
for He himselfsupport. support.raise withouticannot

in JulyHe returned to 1942 whenregular employment
he in an orchard. Prior to he didsecured work that

from to time.some a of hours timegardening couple
The he disabledtemporarilyevidence indicates that was

1,date of the accident until 1942.Mayfrom the
admitted that he hadOn cross examination claimant

1935 a in his leftAprilan accident in which tore muscle
knee him the for seven weekshospitalwhich confined to

He injuryand an also sustained anrequired operation.
andto while baseballright leg playinghis in 1897

¡conditionthefor or fourpainful daysthreealthough
no In Januaryand caused further discomfort.cleared

an altercationinjured1941 shoulder wasright duringhis
to cement floor.he was thrown thepatientwith a when

onhe examined claimantDr. thatRoche testified
femoris tendonquadriceps1942 and found theApril 1,

extensorcap;from kneeof detached theright legthe
the vastus externusonly bymotion was accomplished

con-In his thisopinion,internus tendons.tendons and
will bethe result of trauma andof the waslegdition

of the knee andtheimpairand willpermanent stability
ofto lossHe testifiedjoint.extension of the knee a

a lack of muscularmotion because oftwo-thirds of
in or stand-walkingto the kneestabilizepower required

incorporatingto hypothetical questionIn answer aing.
as theas wellinjuries,previousthe facts to therelating

heclaim, expressedpresenttherelatingcircumstances to
betweenconnectionthe that there was a causalopinion

knee.in the rightconditionthe accident the presentand
testimony.ofNo to thisanywas takenobjection

Dr.On cross-examination expressedRoche the
the arthriticthat deformansopinion condition would not

in picture.”the“play any part
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record contends thatrespondentstate ofOn this the
Report16 the constitutedDepartmentalRuleunder

of the facts stated therein andevidenceprima facie
no disability resultingthat claimant hasclearly shows

ifdisability, any,and that hisinjury,from accidentalthe
arthritis.bywas caused

oftestimonythat thefurther arguesRespondent
ofhistorythe theuponbasedpartiallyDr. Roche was
basedhim the claimant and was notbytogivencase as

is incompe-and thereforeobjective findings,wholly upon
in burdenclaimant thesustainingtent and cannot avail

byhim to his claimrests establishuponof whichproof
of the evidence.preponderancea

assertscontentions,to theseoppositioninClaimant,
ascannot beReport regardedthat the Departmental
itin 16providedevidence as Ruleprima becausefacie

herein wascomplaintnot until after thepreparedwas
not made maintainedhence, byand is orfiled, reporta

ofcourse business. Claimantregularthe state in the
of 16 to the wouldcontraryinsists that construction Rule

theand of the statutepurpose creatingviolate the spirit
of Claims.Court

Dr. Roche’s testi-contends thatfurtherClaimant
respondent.contended byasmony incompetentis not

andto admissibilitytheargumentClaimant’s as
bydispelledisReportDepartmental,of thecompetency

16 that16. Rule providesof Ruleclear provisionsthe
in courseregularthemaintainedand files“all records

commission, board,department,stateby anyof business
re­all departmentalandrespondentof theor agency

mattertorelating am/ybymadeports any officer thereof
shallthe Court be primapendingor case faciebefore

* *therein,forthfacts setof theevidence
onthe the itreport groundto thatThe objection
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or forherein,the was filedcomplaintfiled after thewas
inof a claim is without meritdefending viewpurpose

of we have emphasizedof the rule whichpart bythat
The claimant ofurged byconstruction theitalics.

from16 one that the avail-preclude partiesis wouldRule
isof evidence which fre-primathemselvesing facie

in hearingof material aid to this Court andquently
claims filed it.withdeterminingproperly

the other such arehand, reports only primaOn facie
of the contained and it is thetherein,evidence facts
of this to facts anddistinguishcourt betweenprovince

determine whetherconclusions, and also to suchmere
byevidence' has or has not been overcomeprima facie

isotherwise,To hold there otherother evidence. where
inwould,to the contrary, effect,evidencecompetent

onthis Court thejurisdictionthe and ofpowerconfer
of the report.author

claimant’sof dis-respondentThe contention that
and rathercaused arthritis his thanability by age,was

its in theonly Depart-accidental findsinjury, supportan
other things, statesReport. report, amongmental This

fact of hisdisability with thephysical age,“thisthat
of at therenders him the work Peoriaincapable67 years,

of patients,in the and caresupervisionHospitalState
Theand active.” rather ob-youngof whom aresome

this is thatin to statement thereplycommentvious
atan attendant theemployed asregularlywasclaimant

Itinjury.to the date received his ishepriorhospital
had neverthereto he expe-that previousnot contradicted

which interfered withdisabilityany physicalrienced
of his duties.satisfactory dischargethe

196,R. 191,C. C. at wepage14State,Muir v.In
to thisapplicable aspectisthe whichprinciplequoted
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the ease from Marshof v. Ind. 386 Ill.Com., 11, where
it said:

Compensationwell the Workmen’s“It is settled that Act is not
healthyapplication employees.tolimited in its Where one sustains

injury aggravates where,accidental which a diseased condition oran
performance thereof,in the of his duties and as a result he is sud-

denly injurydisabled, thoughan isaccidental sustained even the result
employeewould not have obtained had the been in normal health.”

StorageIn Powers Co. v. 340 Ill.Com., 498,Ind. at
504, the Court stated:

employer accepted employee physical“His him as an in the con­
any injury occurringdition in which was and is liable forhe accidental

arising employment. (Jonesto him out of and in the course of his
Foundry 410.)Com.,Co. v. Ind. 303 Ill.

respondent respectThe contention of the with to the
competency testimonyDr.of Boche’s cannot be sustained.

retcognize (i)We that 8Section of the Workmen’s
Compensation provides onlyAct that an award can be

injuries proven by competentmade for such as are evi­
objectiveof there ordence, have been"are, condi­which

symptoms proven physicaltions or not the orwithin
injured employeemental control of the himself. Dr.

testimony, personalRoche’s derived from his examina­
impaired righttion, was that there anwas function of the

leg, inabilityclaimantand also testified as to his to use
leg practical priorin a orhis normal manner as he could

by anyaccident,the which isto not contradicted evidence
report. testimony,in than thethe case other This when

in connection with all the inevidence,considered our
statutory legalopinion, meets the essential and eviden­

requirementstiary primaovercome thesufficient to facie
Departmental Report.of the v. Ind.evidence Heed

505,287 Ill. 508.Com.,
of all the itevidence,From careful considerationa

appear to thatthe Court a reasonable conclusionwould
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be a permanentwould claimant has sustained andthat
of of his to the extent ofpartial leg thirty-­loss use right

cent.(33three and one-third For this1/3) per perma­
nent loss claimant entitled topartial $698.57, computedis

the of for 63at rate weeks.$11.03 1/3
record,shown the a tem-Claimant, byas suffered

days,for a of six fiveporary disability period months and
1941 to 1942. rate of26, May 1,from October At his

of Hecompensation he was entitled to$11.03 $294.66.
received and maintenance the sumrepresentingsalary

this isof and we find that heduring period,$211.00
forentitled to an award for thetemporary disability

ofdifferential $83.66.

claimant,ofAn. is therefore entered in favoraward
inBartholomew,Boss the of Hundred Eighty-sum Seven

Dollars all of is accrued($722.23),two and which23/100
and is forthwith.payable

subjectThis award is of the Gover-approvalto'the
nor in “An Act theas 3 ofprovided concerningSection

of awards topayment compensation employees.”State

(No. 3839

Illinois,Yorton, Claimant,Gene of Respondent.vs. State
Opinion 14,Mayfiled 1946.

F. for claimant.Knoblock,Louis

George ArthurBarrett, AttorneyF. C.General;
forGeneral,Nebel, Attorney respondent.Assistant
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C. J.Fisher,

in theof respondentin the employClaimant was
PeoriaDivision, StateWelfare,of PublicDepartment

March, 1943 a machinist.on the 29th of asHospital, day .
machineryof on saidIn the drivenoperation power

hand,left andan to hisinjurydate claimant suffered
of the Workmen’sprovisionsan award under theseeks

of the hand.Act for entire loss of useCompensation the

of the ComplaintThe record of the case consists
filed25, Report Aprilfiled March 1944, Departmental

claim not bewhyto Cause should17, 1944, Order Show
8,for of enteredprosecution Januarydismissed want

of1946, Motion of Claimant for Extension Same filed
Affidavit in to ShowJanuary 8, 1946, Response Orderto

of Evidence filedJanuary 8,1946, TranscriptCause filed
March of Brief of Claimant filed28, 1946, AprilWaiver

1946 of Brief26, Respondentand Waiver of filed April
1946.30,

ofThe discloses that as a resultclaimant,evidence
of of thethe said suffered entire loss useinjury, the

of the does nothand,third his left but evidencefinger
to, of,or the loss use of the hand.any injuryshow other

involved,are and theNo jurisdictional questions
theinjuredtime. Claimant was inaptclaim was filed in

the of his and isscope employment,course and within
of the Compensationto the benefits Workmen’sentitled

Act for the sustained.injury
of perat a rateemployed wage $1.27%wasClaimant

Forperrate is week.$16.50compensationhour. His
claimant is entitled to receivethird fingerof athe loss

twenty-fiveof weeks.(25)for a periodweekper$16.50
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The Workmen’s 8—ECompensation Act, 4(section
and L).

An award is therefore in of claimant,entered favor
inTorton,Gene the sum of Four Hundred Twelve and

Dollars all($412.50), of which is accrued and50/100
payable forthwith.

This subjectaward is to the of theapproval Gover-
nor “Anprovidedas Section 3 ofin Act theconcerning

of topayment compensation awards State employees.”

(No. 3840

Johnson, Illinois,Claimant,Selma vs. ofState Respondent.

14,Opinion Mayfiled 1946.

George D. forCarbery, claimant.

George Barrett, General; C.AttorneyF. Arthur

Assistant forAttorney General, respondent.Nebel,

J.Damron,

a claim forThis is to andamages automobile, filed
claimantby the above named as owner of car,said under

“Anthe of Actprovisions concerning damages caused
ofescaped inmates charitable institutions overby which

has control.” (Chapter 23, 372a,the State Section
Revised 1943).Illinois Statute

byIt is and between claimantstipulated, and re-
theirthrough respective attorneys, thatspondent the

of the of PublicDepartment Welfare,report bearing the
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subsequent report recom-May a and1944, and4,date of
Department datedWelfare,of Publicof themendation

record in thisconstitute the1945, shall23,November
case.

Julytogether,reports, 13,that onshowtakenThese
boys escaped Industrialfrom the Charles1943, St.two

wayBoys, KaneGeneva,their tofor madeSchool
County, the 1934 Pontiac auto-Illinois, and there stole

belonging tothe drove the car theclaimant,mobile to
City Chicago in an acci-and there became involvedof

damagecausing to claimant’s auto-dent considerable
mobile.

boysreports divulge that wereThe further these
byapprehended to theauthorities and confessedState

theyacknowledged that hadtheft of this automobile and
Chicagoinin accident as aforesaid.been involved the

record shows that this atautomobile,The further
taking escapeesby as inaforesaid,the of the wastime

complaintgood running Attached to the and alsoorder.
report Departmentincorporated in the of of Publicthe

Tri-City Garageof of Geneva,an estimate theWelfare, is
showing partsthe fair and reasonable costs ofIllinois,

required place good runningto said car inand the labor
amounting to the sum oforder, $273.05.

Court,as submitted to thisrecord,This substan-
tially provisionscomplies the of thewith statute weand

claimant is entitled betherefore, that reimbursedfind, to
damages herto automobile. State,for the Carls vs.

1945November term.3904, rendered
therefore in favor ofAn award is entered Selma

in the sum of TwoJohnson, claimant,the Hundred
($273.05).Seventy-three Dollars and Five Cents
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(No. 3858

Holtzman, Illinois,Claimant,Martha vs. ofState Respondent.

Opinion 14,Mayfiled 1946.

Claimant, pro se.

George AttorneyF. Barrett, General; C. Arthur

Attorney respondent.forNebel, General,Assistant

Eckert, J.

April anclaimant, Holtzman,On the Martha5,1944,
employee Departmentrespondent, in of Publicof the the

inthe Blind,the Industrial Home forWelfare, at Illinois
topChicago, removing laundry offrom a rackwhile

in fell theinstitution,shelves the from a stool onto cement
injured Immediatelyand head back. fol-floor her and

Marylowing Naz-accident, was removed to ofthe she St.
hospitalized AprilHospital, she untilareth where was

later.returned to work a week17,1944. She
respondentAt the of the claimant andaccident,time

provisionsoperating the of theunder Workmen’swere
Compensation and notice of the acci-Act of this state,

compensation thefor were made withinand claimdent
byprovided out of andact. The accident arosetime the

employment.of thein the course
hospital Maryat Naz-bill ofincurred a St.Claimant

aHospital $120.05,of incurredin amounttheareth
bycharge thefor ambulance services furnishedof $15.00

chargeCassidy ofService, aand incurredAmbulance
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Nie-Dr. J.by Henryrenderedservicesfor medical$42.00
in-and wereunpaid,remainAll these chargesofmeyer.

Chiefof thedirectionunder thethe claimantbycurred
made, for temporaryclaim isNothe institution.Clerk at

for paymentclaim is madebutincapacity,or permanent
andambulance,hospital,forincurredexpensesof the

services.medical
to takewere employedEothbart & AssociatesA. M.

a before Commis-hearingevidence attranscribeand the
in the amount ofChargesEast, 24,1946.Aprilsioner on

areservices, chargesfor these whichincurredwere$13.80
andreasonable, customary.fair,

in amountto an the totalis entitled awardClaimant
forthwith.$190.85, payableof

as follows-:enteredaccordinglyisAward

Hospital.................Mary $120.05of NazarethFor the use of St.
Cassidy 15.00Ambulance Service....................ofFor the use

Niemeyer........................Henry 42.00Dr. J.For the use of
13.80Associates...................M. Eothbart &For the use of A.

of Gover-the theapprovaltosubjectThis award is
theconcerning“An Act3 ofnor in Sectionprovidedas

toawards employees.”of State¡compensationpayment

(No. 3911

Illinois,Kenning, Respondent.ofClaimant, vs. StateThomas
Opinion May 14, 1946.filed

claimant,forSmith,EverettC.

George C. ArthurGeneral;AttorneyBarrett,F.
respondent.forGeneral,AttorneyAssistantNebel,
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J.Damron,

This is a claim for benefits under the Workmen’s
Compensation Act.

daythe 7thOn of November 1944,this whileclaimant,
performancein the of his duties as attendantan at the

Colony, injuryLincoln State School and received an to
finger attemptinghis index of the left hand while to sub-

patient.due a
injury, fingeras a result ofThat, the index ofsaid

the left hand was fractured.
givenThe evidence discloses that claimant im-was

finger placedmediate medical attention, the index inwas
Therapya cast for six weeks thereafter. treatment was

taking testimony,used and at the time of the of the on
day accordingthe 29th of November 1945, to the medical

testimony, degrees-had 5claimant but inuse the mid-
phalanx degrees phalanx10and about use in the meta-
carpal. joint degreesThe distal 2had about use. The
physician, called on behalf of claimant, testified that due

injury,to this washand smaller due toclaimant’s^left
non-use.

After full consideration of this record, which con-
complaint, departmental reportsists of the and trans-

cript appears injuryof it thatevidence, at the time of the
question, respondentin operatingthe claimant and were

provisions Compensationtheunder of the Workmen’s'
compensa-ofAct and the accident and claim fornotice

providedmade withintion were the time in 24Section of
injuryAct, thatsaid and the of,arose out and in the

employment.of,course claimant’s
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that claimant isrecord,from theIt also appears,
on of totaltemporaryentitled to an award accountnot

due to injuryhe lost no actual time hisdisability, having
himto withoutsalary paid interruption.and his was

record,from the that the annualIt further appears
claimant for one next the dateprecedingofwages year

average weekly wage,of the were hisaccident, $1320.00;
$25.38, compensationto histherefore, weeklyamounts

rate is $14.91.

thatfrom the record this claimantIt also appears
a loss of use of the indexpermanenthas suffered 90%

hand. the ofprovisionsof his left Under Sectionfinger
of the8, (e) (1) Compensa-and Workmen’sParagraphs

claimant to ofAct, amended,tion as is entitled 50%
of 36 or thehis for a weeksaverage weekly wage period

of It from thatsum further the recordappears$536.76.
byall medical and services have beenhospital furnished

the respondent.

An therefore entered favor of claim-award is in the
Thomas for the sum Five Hundredant, Kenning, of

and Cents allThirty-Six Seventy-Six ($536.76)Dollars
of and forthwith.payablewhich has accrued is

is to the of thesubject approvalThis award Gover-
“Anin 3 Actof,nor as Section theprovided concerning

’’of awards tocompensation employees.Statepayment

(No. 3921

Claimant, Illinois,Lande, vs. State of Respondent.Dr. Lottie
Opinion 14,May 1946.filed

se.proClaimant,

George Barrett, Attorney General;F. C. Arthur
forAttorney General, respondent.AssistantNebel,
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Damron, J.

JulyThe above named claimant on 19,1945, filed her
complaint pro seeking Occupa-se, an award under the
tional Diseases Act.

upThe matter comes at this time on motion of the
Attorney complaint.General to dismiss the

complaint alleges employedThe that claimant was
by respondent Hospitalat the Dixon State and that on
April jaun-18, 1945, she contracted a disease known as

April Aprildice and suffered therefrom from 18 to 20
Aprilinclusive. This disease recurred 24 and she suf-

Mayfered therefrom to a1; second recurrence onwas
May 9. She was fortreated this disease and returned

employment Julyto her on 31,1945. seeks anShe award
salary during disability Mayfor the time of her from 10

July hospitalto 31 and certaininclusive bills.
AttorneyIt is the contention of the General that the

respondent provi-has never elected to come within the
Occupationalsions of the Workmen’s Diseases Act and

only liability respondenttherefore the of the which can
anyunderexist iscircumstances, under 3 ofSection

complaintsaid andAct, further that inasmuch as the does
icharge negligence by employer chargenot orthe that

suffering occupationalclaimant fromis an disease con-
during employment,tracted the course of her her claim

be dismissed.should
occupationalnotJaundice is an disease, it is an ordi-

nary general public exposedof life todisease which isthe
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exceptnot compensableand isof the employmentoutside
incident of an occupa­as anwhere said disease follows

Occupationalindefined thedisease as Workmen’stional
48 172.6.1941, Chap. par.Ill. Rev. Stat.Diseases Act.

the Act,3 ofan under SectionTo awardjustify
ansustained injurythat sheclaimant must not showonly

or ill­an diseaseoccupationalto her health reason ofby
ofin the her em­contracted and sustained courseness

shown that theclearlyit must also be saidbutployment,
thethe of neg­or illness was contracted as resultdisease

12 R.State,of vs. C. C. 451.the Domkeligence State.

case; therefore,to state a theThis failscomplaint
of beAttorneymotion the General must allowed.

Complaint dismissed.

(No. 3931

McClain, McClain,B.Otherwise Known as T.Chief
Illinois,Claimant, Respondent.vs. State of

Opinion 14,May 1946.filed

Pfeifer, Gasaway,Fixmer & for claimant.

George Barrett,F. C. ArthurAttorney General;
forNebel, AttorneyAssistant General, respondent.

Eckert, J.

McClain,Claimant,1945 the Chief whoApril 23,On
inB. T. while theMcClain, per-otherwise known asis

a watchman at the south doorformance of his duties as
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Capitol Building, Springfield,of the in to clear en-the
attemptedbuilding, heavytrance to tothe amove box.

slipped againstHis hand and fellhe stonethe wall of
building, sustaining injurythe an to his back.

SecretaryAt the direction of Barrett,Edward J. of
by employed,State, waswhom claimant he was treated
injuries by Springfield,for his Dr. H. H. ofSouthwick,
X-ray injectionand an taken,was and an intravenous

(claimantgiven Hospital,was Springfield.at'St. John’s
paidClaimant Dr. forSouthwick his services the ofsum

paid Hospitaland$25.00, St. John’s for its services the
sum of inClaim,$10.50. the total amount of $35.50, is

paymentmade for for ofreimbursement these two items.
employerAt the time of the theaccident, em-and

ployee operating provisionsunder the ofwere the Work-
Compensation ofmen’s Act state,this and notice of the

compensationaccident and claim for were made within
provided bythe time the act. The accident arose ofout

employment.and in ofthe course claiman’s
Claiman thereforeis entitled to an $35.50,award of

hospitalreimbursement for medical and services. The
payableaward is forthwith.

subject approvalis toThis award the of the Gover-
provided concerningnor inas 3 of “AnSection Act the

payment compensation employees.”of awards Stateto

(No. 3937

Huizenga, Illinois,Claimant,Anna vs. State of Respondent.

Opinion May 14, 1946.filed

proClaimant, se.

George AttorneyF. Barrett, General; C. Arthur
Attorney respondent.Assistant forNebel, General,
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Fisher, C. J.

Peter D. Hui-1945,the ofday September,On 17th
an employeedeceased husband of waszenga, claimant,

Illinois,of the of of Public WorksDepartmentState
and Division of He wasHighways. employedBuildings,

a his were to mowlaborer,as maintenance and duties
thevegetation along Highways.State

D. Huizenga1945 the said PeterSeptember 17,On
for the ofwas a driven mower Divisionoperating power

He to the onHighways. operatewas mowerrequired
Thathighways.all of found after-types slopes along

noon, while the mower a embank-operating along steep
ment on 2.580,State No. milesabout south-Highway
westerly from in Bock IslandAlbany, County, the mower
overturned, Mr. beneath theHuizenga machine,pinning

and fatalbody injurieshis chest andcrushing inflicting
from which he died or thereafter.immediately shortly

totallyThe left him andsurviving, depend-deceased
for who thewidow,ent his isupon earnings support,his

ofand one child the 16herein, age yearsclaimant under
the time of death.at his

an under the of theprovisionsClaimant seeks award
Act of for theHlinois deathCompensationWorkmen’s

of her husband.
ofof this case consists of the StatementThe record

of the of andBeport Division OralClaim, Highways,
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open Argu-Waiver in Court of Statement, Brief and
respondent.byment

fully by ReportThe claim is sustained the of the Di-
Highways.ofvision The deceased came to his death as

injuries performancea of heresult received while in the
employed,of duties for he waswhich and claimant is en-

to the shetitled benefits seeks.
pay perofDecedent’s rate andhour,$.75was em-

ployees engaged capacityin a similar thanwork 200less
¡constitutesperdays year. working8 hours normala

day.
Claimant is entitled to have and receive from res-

pondent FortyFivethe sum of Thousand Three Hundred
(Section($5,340.00) (h), (k).Dollars 7 3 and 7

An award is entered in of claimant,favor Anna Hui-
zenga, payablethe of $5,340.00,in sum as follows:

516.12, payable forthwith;which is accrued and$ 'payable weekly$4,823.88, each, Maybeginningin of $15.18installments
20, 1946.

subject approvalThis award is the of theto Gover-
provided concerningnor as in Section 3 “anof Act the

payment compensation employees.”of awards to State

(No. 3940

Joseph Wingel, Illinois,Claimant, vs. State of Respondent.

Opinion May 14,filed 1946.

Harold T. forBerc, claimant.

George AttorneyBarrett,F. William L.General;
Attorney respondent.Morgan, General,Assistant for
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Damron, J.

the Workmen’sunderis for benefitsThis claima
Act.Compensation

claim-namedthe above1945,ofday May27thOn the
the Elginatrespondent,thebyemployedwhileant,

insane pa-twoseparateundertook toHospital,State
in Thefight.a violentthen engagedwhotients were

to hisinjuryfloor anfell the and sustainedclaimant to
ankle.left

under care of oneHe the ofplacedwas immediately
X-raysstaff of said hospital.the on thephysicians

and on in-a cast was remained thetaken, appliedwere
jured limb for six weeks. Claimant wasapproximately

to to his until the 13th ofdayunable attend duties Au-
1945 and for timegust time, thereafter,that and someat

he stick.walkingused a
of claimant,The offered on behalftestimony discloses

30,1946on Dr.January bythat he was examined Albert
for the of for claimant. HetestifyingFields purposeC.

ofthat claimant had limitation dorsalfound, objectively,
ofof 10 flexion ofplantarlimitationdegrees,flexion

15 of the left ankle. There was considerabledegreesabout
of the malleal more on thethickening line, pronounced

thecomparative measurements,external. On left ankle
measured inches and the right ankle measured 8%8%

mallealinches. Over the that is the lower ofline, end
and thefibula,the tibia left ankle measured inches10%

inches. Theright x-rayand the ankle measured 10%
films taken of an obliquedisclosed evidence fracture about
1 frominch the distal end of the fibula of the left ankle.

deformity presentIt also showed there was somethat
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the lateralthe ankle to deviate towardwhich allowed
side. It about of an inch out of atalignmentwas l/16th

ofthe of the fracture fibula. On the datesight the last
mentioned,above the claimant still limping.was

that,This testified based on his examina-physician
tion of the of his of filmsx-rayclaimant and studies the
of the fractured the claimant had lostankle, use30%
of his left foot.

ofconsideration all it wouldUpon evidence, ap-.the
to this Courtpear that a reasonable would beconclusion

that had injuredclaimant been to extentpermanently the
of loss of use of left sothe the Court finds.foot, and30%

The the evidence,Court further finds from that the
claimant, at the time of was 50 ofinjury, years agethe
and had no children the 16 years dependentunder ofage

him medical,for That allupon support. necessary sur-
and thegical, hospital respond-services were provided by

ent.
From the therecord, Court finds thethat annual

ofwages, the claimant for more than one year prior to his
injury, 0;were his$1500.0­ average weekly wage there­
fore toamounted of $28.84;the sum that under Section
8, Paragraph (e) and (1), his ratecompensation would
be The$16.94. Court further finds that this claimant
was totally disabled from 27 totemporarily May Au­

orgust 14, a of for1945, period 78 hedays which is en­
totitled temporary -compensation at the above rate,

ofto the sumamounting The$188.76. Court further
finds that thisduring theperiod, respondent topaid
claimant, sum of salary,the as an 'overpayment$352.14
of for unproductive$163.38 work which must be deducted
from his The Court further finds that underaward. the

ofabove section and the Workmen’s Com­paragraphs
aAct, amended,as claimant has sufferedpensation 30%
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loss of use of his foot whichleft entitled him to receive
inan award the sum of from which must be de-$686.07
overpayment leavingducted the above mentioned, a bal-

ance now due ofclaimant Claimant$522.69. asks analso
award in the sum of he claims$75.00 to have ex-which
pended prooffor medical care and attendance. No has
been made of these items and inasmuch theas record dis-

respondent necessarycloses that furnished all medical
hospital requiredand services for itemclaimant, this

must be denied.
The record that A.discloses M. Rothbart, Court Re-

porting amountinghasService, filed a bill to the sum of
taking transcribingfor the$38.25 and of the evidence.

chargeThis herebyis fair and reasonable and is allowed
to claimant for makingthe use of A. M. aRothbart total
of $560.94.

An award is therefore inentered favor of claim-
Joseph Wingel,ant, in the Sixtysum of Five Hundred

Ninety-Four ($560.94),Dollars and Cents all of which
payablehas accrued and is forthwith.

(No. 3945

Chapman Thompson, Claimant,Archie Illinois,vs. State of
Respondent.

Opinion May 14,filed 1946.

Barry Mumford and Evan L. forSearcy, claimant.

George AttorneyF. Barrett, General; C. Arthur
Attorney respondent.AssistantNebel, forGeneral,
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J.Damron,

This is a claim for benefits under the Workmen’s
Compensation Act.

On October was of9,1945, groupone athe claimant
of State a mixeremployees, cleaningin whichengaged
had in material. Themixing asphalt patchingbeen used
mixer was about mile east of Kinderhook onone-quarter

filledin wasCounty, partiallyU. S. Route 34 Pike and
in cleanwith and order tobeing operateda solvent was

op-the residual from the mechanism. thisasphalt During
was theeration, caught by revolvingclaimant’s glove

paddle inside the his hand to bedrum, causing right
drawn the machine,into his middle andcrushing right
ring the and mixer drum.fingers between paddles

The Division of Highways, claimant’s employer, was
notified of the accident afterimmediately occurredit and
ordered the claimant’s removal to Levering Hospital at
Hannibal, Missouri. He was placed under the care of
Dr. E.P. TheSultzman. Dr.following day, Sultzman
operated on the crushed fingers, the middleamputating

atfinger the knuckle joint and the ring finger at the distal
phalanx.

On November 19, 1945, claimant toreturned work
for the respondent.

ofreportThe the Division of filed inHighways, this
shows thatcase, claimant, at the oftime the accident,

45 yearswas of age, married, and had three children
the of 16 years,under him-forage dependent upon sup-
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thenextyear precedingfor onewageHis annualport.
per year.injury was $1800.00

in-of hisclaimant, becausethatdisclosesfurtherIt
1945 No-to10,from Octoberto workwas unablejury,

for thesalaryfullhe was paidHowever,vember 18,1945.
ofin amountinclusive, the10 to 31of Octoberperiod

weekat perdisability $21.60totaltemporaryand$106.45,
amountinginclusive,1 18November tofor tim ofperiod

to $55.54.
that respondentfurther discloses theThe report

in-with thein connectioncreditorsfollowingthepaid
of claimant:jury

$100.00B.Dr. F. Sultzman..........................................
8.00Dr. F. H. Dechow............................................

Hannibal,Levering Hospital, 42.00Missouri.......................

$150.00Total ...................................................

the fol-we makerecord,of thisconsiderationUpon
onwere,respondentclaimant andthatlowing findings:

under the Work-1945, operatingthe 9th of Octoberday
last men-that on the dateCompensation Act;men’s

whichInjuriesclaimant sustained accidentaltioned,
in his thatemployment;arose out of and the course of

notice of said accident was said andgiven respondent
claim for compensation on account thereof was made on
respondent within the time under 24required Section of
the thatAct; the of the claimantearnings yearfor the
next preceding the were and hisinjury $1800.00, that
average weekly wage was $34.61.

(claimantThat was unable to resume his employ-
ment from the date of the injury to the 19th day of No-
vember 51945, being weeks 5and days, for which he was
entitled to totaltemporary compensation at $21.60 per
week' a total of $123.43;or that the respondent paid to
the claimant full fromsalary the period of October 10
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to October 31 inclusive in the sum of $106.45. Follow-
ing respondent paidthis date, the temporary total com-
pensation per periodto claimant at $21.60 week for the
of November 1 to 18 amountinginclusive, to the sum of

making paid$55.54 a total to claimant of or an$161.99
overpayment unproductivefor work of $38.56, which

anybemust fromdeducted award made to claimant.
CompensationUnder 8 ofSection Workmen’sthe

periodofAct, claimant is entitled to the sum for a$21.60
provided Paragraph (e),of 35 inweeks, as Sub Para-

graph for3-7, amended,of Act as reason claim-the the
phalangeant the loss of more than one of thesuffered

finger rightof his hand which under said Act issecond
finger, amountingofconsidered the loss the entire toas

of is also to have andClaimant entitledthe sum $756.00.
respondent, pe-for a"the sum ofreceive from the $21.60

(e),provided Paragraphinas Subweeks,ofriod 12%
Paragraph amended, forAct,8 of said as6 of Section

phalange ofof first thelossreason claimant sufferedthe
finger right said iswhich under Acthand,histhird of

equal ofof one-half suchto lossbe theconsidered to
making aamounting totaloffinger, $270.00,to the sum

mustsum of $38.56theamount,From thisof $1026.00.
leaving a of $987.44.balancededucted,be

in claimant,entered favor ofis thereforeAn award
Thompson,Chapman in the sum of Nine HundredArchie

Forty-Four ($987.44)Eighty-Seven Dollars and Cents
Forty ($540.00) Dol-Five Hundredpayable as follows:

forthwith,payable remainder,and theandis accruedlars
Forty-Sevenamounting Dollars andFour Hundredto
payable weekly($447.44) in install-Forty-Four isCents

($21.60)SixtyTwenty-One and CentsDollarsofments
Maybeginning a finalandtwenty (20) 13,1946weeksfor

Forty-Four CentsandDollarsFifteenpayment of
($15.44)..
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subject approval theThis is to the of Gover-award
concerningprovided 3 “An Act thenor in ofas Section

’’payment compensation employees.of awards to State

(No. 3950

Illinois,Crater,Mae vs. StateClaimant, Respondent.of

Opinion May 15, 1946.filed

Carl forBehrman, claimant.

George AttorneyF. C.Barrett, ArthurGeneral;
respondent.Attorney forNebel, General,Assistant

Damron, J.

FebruaryThis claim was filed on 16, 1946 for bene-
Compensationfits under the Workmen’s Act.

icomplaint, ReportThe record consists of the of the
Department Safety supplemental Report,of Public and
stipulation reportsthat the above of said Division shall

photostatic copy marriageconstitute the evidence; of
certificate of Everett Edwardsaid Crater and Mae
Cluney, the above named claimant, widow, ofstatement

respondent.andclaimant, waiver of ofbrief
complaint allegesThe that Everett Edward Crater

employed guard Departmentwas a inas the of Public
Safety dayat May,Prison;Stateville that on the 14th of

opened gates1945 about A.at 1:00 M. he the of an ele-
prison doing through spacevator in said inand fellso

sustaining injuriesto the bottom the elevator shaftof
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complaintfrom which he on the same Theday.died
(claimantthe named thefurther shows above andthat

no forupondeceased had children himdependent sup-
date of histhe of sixteen on theyearsunderport age

death. The filed herein disclosessupplemental Report
the salary perthat received a ofgross $169.00deceased

prior 14,month for a of months toperiod twelve May
1945.

the we make fol-á consideration of record theFrom
lowing findings:

1945 deceasedon the 14th of saidday May,That
forin the of hisinjuries employmentreceived course

death,his and thatinjuries causingsaidrespondent,the
theof the accident andknowledgehad actualrespondent

in SectionCrater as provideddeath of Everett Edward
Act; that said de-Compensation24 of the Workmen’s

time his death who wereno at ofleft children theceased
claimant,thatfor thesupport,him butdependent upon

accident,of the andthe timeCrater,Mae was his wife at
claimant, sincewidow,thehas topaidthat beennothing

the accident.

An in favor claimant,award is therefore entered of
in$4,700.00 providedMae sum of asCrater, in the Sec-

Compensation Act,tion 7a of the Workmen’s as amended.
has and isThe finds that there now accrued pay-Court

the of Nine Hundred Sixteen Dollarsable forthwith sum
($916.76), representing fifty-twoand CentsSeventy-Six

•of andrate Dollarscompensationat a Seventeenweeks
ona balance dueleavingSixty-Three ($17.63),Cents

Hundred,Thousand, Seventhe of Threesaid award sum
Twenty-Four ($3,783.24)CentsDollars andEighty-Three

rate of Seven-Mae Crater at theclaimant,to be topaid
week($17.63) perSixty-Three Cents,andteen Dollars
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Forty-Twopayment Dollars andof Tenone finalwith
($10.42).Cents

subject approval of thethe Gover-isThis award to
concerningprovided theof “Annor in 3 Actas Section
employees.”compensationpayment awards to Stateof

Joseph Petrilli, Commission,Claimant, Aidvs. Illinois Public
Respondent.

Opinion September 11,filed 1945.

C. J.Fisher,

request advisory opinionfor has beenA submit-an
uponby respondent followingabove based theted the

fact:statements of

of FactStatements

Spring-Joseph 1,of Rural Route No.PetrilliMr.
deepto have sustained aclaimsfield, Illinois, laceration

day April,on the 10th of 1945 whileof the left wrist
working Illinois infor the Public Aid Commission San-

County, Springfield,gamon Illinois.
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As a result of this laceration, the in thelarge artery
wristleft was severed causing profuse bleeding.
At the time of this Mr.accident, Petrilli was em-

ployed by the Illinois Public Aid Commission in the Divi-
sion of Office I.Management as Janitor His con-duties

ofsisted themessenger trips Civil Serviceto Commis-
sion, Merit CouncilSystem and the various code depart-
ments and commissions, in the of let-assisting folding
ters and of mail for the 102processing downstate coun-
ties and same to thedelivering office several timespost

the course ofduring day,the keeping necessary supplies
on hand for the mailing unit, inassisting storekeeper

and stock onunpacking supplies putting shelves, procur-
boxes and Public vouchersing storage binding Assistance

for the Cook of and theCounty Bureau Public Welfare
102 downstate for permanent filingcounties purposes,

desk and other office whenmoving furniture, equipment
mopping upwater bottles filled andnecessary, keeping

in officesfrom coolers the three Springfieldwaterspilled
in Rooms 201 andare locatedof the Commission which

Bast, Street,219403 and at MonroeArmory Building
required,asswept updirt and rubbageexcesskeeping

all fans oiledandbulbs,, keepinglight cleaningreplacihg
file forboxesnecessary, movingsame whenmovingand

re-required,to another asfrom officeunit onefilingthe
assistingandnecessarywhenwaste paperexcessmoving

storesmail unit andfor theof packageswrappingthein
officesvariousto thetransmissionfordepartment

the State.throughout
for administration of the AidPublicResponsibility

is divided between the overseer ofin Illinoisprogram
care foradministers relief and thegeneralthe whopoor,

the Illinoisand Public Aid Commis-indigent,medically
the Social Security programadministerssion, who
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thethrough County of Public AssistanceDepartments
of the one counties,hundred and one downstate(101)
and the Public Assistance Division of the Cook County
Bureau of Public Welfare Cook County.in The County

inDepartments operate accordance uniformwith policies
and as set theprocedures up by Commission.

The Illinois Public Commission hasAid. created
many divisions and departments which assis-through
tance is one ofadministered, these the ofbeing Division
Office The work ofManagement. this division includes
the storing, shipping,receiving, loading, unloading, pack-

of all furniture andaging, unpackaging usedequipment
the Commission theby throughout State; and also the

of used the incutting paper by Commission its work.
Mr. Petrilli was Janitor I theappointed on 5th day

of 1942. HeMay, works oneapproximately hundred and
sixty-six (166) perhours month and for his services re-
ceives a salary of One Hundred Thirty Dollars ($130.00)

month.per

theOn 10th of 1945day April, at about 10:00 a.m.,
Mr. Petrilli was the water bottle inreplacing empty the
water cooler with a full bottle. While sodoing he slipped

thecausing bottle to break. of thePart broken cutglass
wrist,his left onesevering of the large arteries. (See

of statement of Mr.copy Petrilli attached and identified
as Exhibit I.)

the Mr. PetrilliFollowing accident was taken to St.
Hospital, Illinois,John’s Springfield, by his Superior,

Mr. Garrett W. where he forKeaster, remained a period
of of Mr.(6)six Keaster’sdays. (See Statementcopy
attached, V.)identified as Exhibit Many services were

inrendered to Mr. Petrilli while St. John’s in-Hospital
laboratorymedicine, examination, in-cluding anesthetic,

and dressings.travenous
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While in the and for sometimehospital thereafter,
Mr. Petrilli was attended Davidby McCarthy,Dr. H.

Bast Illinois.Capitol Avenue, Springfield, During608%
this period of time Dr. serv-McCarthy performed many

sutures,ices blood toincluding visits thetransfusion,
hospital and dressings.

It was for to Nine Dol-necessary spendMr. Petrilli
for be-Seventy-fivelars and Cents taxi fare($9.75)

the doctor’stween office and and his home.hospitalthe
(A copy the of Petrilli’s expendituresof statement Mr.
is attached and identified as II.)Exhibit

for Mr.As a result of accident it wasthis necessary
be from his with the IllinoisPetrilli to absent duties

April 10,1945 May 11,fromAid Commission untilPublic
(30) days.a of1945, period thirty

III andbills Exhibits(Seeand medicalHospital IV
follows;aswereattached)

Illinois. .$44.85Hospital, Springfield,To: John’sSt.
sum includes:Said

Treatment..................................$ 6.00Emergency Room
1.00Anesthetic ....................................................
5.00Laboratory: Examination........................Lab.Routine

Sugar 2.00...........................................
Urinalysis (2) 1.00...................................

Pharmacy .....................................................40
2.50Intervenous...................................................
2.70.....................................................Dietetics

Supplies.............................................50Medicinal
2.75Dressings ....................................................

days 21.00@Hospitalization: $3.50...............................6

$44.85

Illinois..McCarthy, Springfield,To: David H.Dr.
................$40.00

includes:Said sum

1945
Hospital. $10.00April 10—1st Aid—
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April Hospital ............................... 12.0011-12-13-14-15-16—
April 18-20-23-26-30—Office ..................................... 10.00
May 2-5-10-18—Office 8.00..........................................

requested payment byClaimant has be madethat
Josephthe PublicIllinois Aid Commission to him, Pe-

paidthe oftrilli, sum as reimbursement for$9.75 taxi fee
by Hospital, Springfield,to thehim; St. John’s Illinois

bythe sum of for services rendered to Dr.them;$44.85
McCarthy byH.David for him.services rendered$40.00

byThe said bills have examined thebeen Illinois Public
Aid Commission and have been found to be reasonable.

Claimant contends that on date of his accident hethe
respondent operating provisionsand were under the of

Compensationthe Act of this and thatState,Workmen’s
injurieson claimant sustained accidental whichsuch date

employment byin of his thearose out of and the course
and the Hlinois Pub-Commission,Aid thatIllinois Public

notice of accident and noticehad thislic Aid Commission
employer afterwithin six months thewas made to his

provisions of thein accordance with the saidaccident,
Compensaton Act.Workmen’s

perma-temporary, ortotal,askdoes notClaimant
disability.totalnent

EXHIBIT 1.

JosephofStatement Petrilli.

Joseph“My living myAm marriedname is Petrilli. and with
1, 251,family Springfield,Boxat Rural Routewife and Illinois. Am

age. employed byfifty-three years Amof the Illinois Public Aid Com-
Building, Springfield, janitorArmory Illinois,mission, as a201 and

employed May 5,since 1942.been sohave
day April, 1945, approximately M.,of A.On the 10th 10:00 I was

my Springfield, Illinois, Floor,performing in the office induties Second
Armory Building, I noticed one of the water coolers in thewhen that

place keepempty. we theI went to the where water bottlesoffice was
proceeded carryreplace empty ones and to it to the cooler.to the

empty proceeded placetaking I to the full bottleoff the bottleAfter
steppeddoingplace. into water that hadAs I was so I somein its
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floor, causingspilled slipme loseon the to and control of the bottle.
causingThe bottle the floor it to break.fell to

bylarge my causedI noticed a cut in left wristSoon thereafter
glass largepiece wasof from A of blooda broken the bottle. amount

flowing my wrist.from
stopping theothers in office succeeded inMr. Keaster and the

Hospital, Springfield,I John'sflow of blood and was taken to St.
periodby hospitalIllinois, offor aKeaster. I remained in theMr.

days.six
dayhospital includingup ofand and the 18thWhile in the to

McCarthy, Springfield,1945, byMay, David H.was treated Dr.I
day MayMcCarthy and said18thIllinois. released me on the ofDr.

McCarthymy injury. byI was told Dr.fromthat I had recovered
mylarge waswrist severed.of in -leftthat one the arteries

day May,I on the of 1945.returned to work 11th
andit is true correct.I have read this statement and

Joseph Petbilli.”/s/

EXHIBIT II.

Doctor’s Office:to and From“Taxi Fares

hospitalApril $ .6516—From to home...............................
(round trip)............April 1.30office and return18—To Doctor’s

trip)............(round 1.30April office and20—To Doctor’s return
trip)............(round 1.30April offive and return26—To Doctor’s
trip)............(round 1.30.April office and return30—To Doctor’s
trip)............(roundMay 1.30and return2—To Doctor’s office
trip)............(round 1.30May office and5—To Doctor’s return
trip)............(round 1.30May office and return10—To Doctor’s

$9.75

Joseph Petrilli.”/s/

EXHIBIT III.
HospitalSt. John’s

Springfield, Illinois
18,April 1945.

Aid“Illinois Public Commission
Armory Bldg.
Springfield, Ill.

JosephRe: Petrilli
R. R. #1
Springfield, Ill.

to4/10/45 4/16/45

Emergency 6.00Treatment..................................$Room
1.00Anesthetic ...................................................
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Laboratory: Lab.Routine 5.00Examination.......................
Sugar 2.00..........................................
Urinalysis (2) 1.00.................................

Pharmacy ................................................... 0.40
2.50Intravenous .................................................

Dietetics .................................................... 2.70
Supplies............................................50Medicinal

Dressings 2.75...................................................
Hospitalization: @days6 21.00$3.50..............................

Total ....................................................$44.85

Dept.”Hospital,John’sSt. Credit!

EXHIBIT IV.

McCarthy, D.,“To David H. M. Dr.
CapitolOffice East Avenue608%

Springfield, Illinois.

Sundays,OfficeHours: 2 5 andto 7 to 8 P. 11 A.to 12 M.M.—

Dept,State of of Public Welfare.Illinois—

Springfield,AidDiv. Public Illinois.Commission—
JosephFor Professional Services Rendered Petrilli:

1945
April Hospital10—First .................................$10.00Aid—
April Hospital ............................... 12.0011-12-13-14-15-16—
April 18-20-23-26-30—Office ...........■........:................. 10.00
May 2-5-10-18—Office .......................................... 8.00

$40.00

Payment.............................194____”Received

EXHIBIT V.

op“Statement Garrett Keaster.W.

My Keaster, Avenue,isname Garrett W. Iand reside at 246 Cobb
Decatur, years old, employed byI 43Illinois. am and the Illinois

Commission, Armory Building, Springfield, Illinois,Public Aid 201 as
Representative employedState Field and have been so since November

15, supervisor.As such1941. I am Mr. Joe Petrilli’s immediate
April 1945,morning 10, approximately M.,On of atthe A.10:00

myI noticed commotion in the outer and Ia office left desk investi-to
gate causing peopleIwhat was the noticed inexcitement. several and

Petrilli,Joseph upon investigationaround Mr. and I found that he
artery process placinghad severed an in his left inarm when thel of
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topa full water onbottle of one of our electric water coolers. With
Harry employeesWhite,Mr. Petrilli were Mann and Herschel two of

Commission, holding tourniquetthe who were a around Mr. Petrilli’s
arm, assisting stoppingand also of flowwith their hands in the the
of blood Mr. Petrilli’s wrist.from!

discoveringAfter themMr. Petrilli had a serious cut I toldthat
my immediatelybuildingcar was in front of the and that we should

Hospital, Springfield,rush Mr. Petrilli to John’s Illinois.St.
hospital readytheyThe was called and were to Petrillireceive Mr.

upon stoppingarrival, givenour and theimmediate attention was to
seeingof of his After Petrilli wasthe flow blood from wrist. that Mr.

receiving" required returnedall I tothe medical attention that was
my Armory Building.duties in the

hospital Mr. and toI made several visits to the to see Petrilli
inquire makingregarding progress inhe to his healththe was and
general.

I is and correct to the besthave read this andstatement trueit
my knowledge.of

Keaster.Garrett W.
byWitnessed Juanita Drendel.”

thatFrom the above statements of fact it appears
wererespondenton the date of the claimant andinjury,
Com-under ofoperating provisionsthe the Workmen’s

claimantof on said datepensation Act this thatState;
inof andinjuriesaccidental which arose outsustained

ofthat notice the accidentcourse of his employment;the
onclaim for compensationto andrespondent,was given

required bytimemade within theaccount thereof was
law.

of Com-the Workmen’s(a)sub-section8,.Section
Act provides:pensation

necessary aid,provide medical andemployer firsttheshall“The
hospitalsurgicalmedical,necessary andservices,surgical and all

reasonablyhowever,limited,thereafter; isto that whichservices
* *injurytherequired effects ofthecure relieveto or from

in-bills werefollowingthethatrecord showsThe
unpaid:arecurred and

Springfield,Hospital, Illinois.........................$44.85St. John’s
Springfield,McCarthy, Illinois..................... 40.00H.Dr. David
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expended thethat claimantrecord showsThe further
transportation charges homefrom hissum of for$9.75

hospital office.doctor’sand theto the
charges aresaidthatrecord disclosesThe further

reasonable.
thatfindherein,fact wethe ofFrom statements

payment items theof said underclaimant entitled tois
Compensationprovisions andAct,of Workmen’sthe

justi-properlyisAid Commissionthat the Illinois Public
Ninety-Fourpaying in the offied said claims sumin

($94.60). PaymentSixty of claimthisand CentsDollars
and,Ninety-fou^r Sixty Centsin the of Dollarssum

by($94.60) Illinoisto be made therecommended, sameis
any by it forof heldCommission out fundsPublic Aid

purposes.such
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